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ALTERNATIVE MEDIA DISCLOSURE STATEMENT

NAME OF CONDOMINIUM: DUVAL CONDOMINIUM

ADDRESS OF CONDOMINIUM: , Indialantic, Florida 32903

The undersigned acknowledges and agrees in accordance with Rule 61 51 7.01 1,
F.A.C.:

1. That this Alternative Media Disclosure Statement has been received.

2. That Purchaser has access to a computer that meets the minimum system
requirements listed below to view the alternative media documents which are presented
in Adobe PDF format viewable using either Adobe Reader Versions 6.0.1 or 7.0:

Adobe Reader 6.0.1 should be used for Windows 98, Windows NT, and Windows
ME, as Adobe Reader 7.0 does not support those three operating systems. Both
versions may be downloaded for free from www.adobe.com.

Adobe Reader 6.0.1 system requirements: Intel® Pentium® processor,
Microsoft® Windows 98 Second Edition, Windows Millennium Edition,
Windows NT® 4.0 with Service Pock 6, Windows 2000 with Service Pack 2,
Windows XP Professional or Home Edition, Windows XP Tablet PC Edition,
Windows 7, Windows 10 and MACOS X, 32MB of RAM (64MB recommended),
60MB of available hard-disk space, and Internet Explorer 5.01, 5.5, 6.0, or 6.1.

Adobe Reader 7.0 system requirements: Intel® Pentium® processor, Microsoft®
Windows 2000 with Service Pack 2, Windows XP Professional or Home Edition,
or Windows XP Tablet PC Edition, Windows 7, Windows 10 and MACOS X,
128MB of RAM, Up to 90MB of available hard-disk space, and Microsoft
Internet Explorer 5.5 or higher.

3. That Purchaser should not select to receive the condominium documents
via alternative media unless the Purchaser will have the means to read the documents
before the expiration of the 15 day cancellation period.

Executed this day of , 202

Purchaser Purchaser



ESTIMATED OPERATING BUDGET OF
DUVAL CONDOMINIUM ASSOCIATION, INC.
Beginning January 1, 2025 - Ending December 31, 2025

EXPENSES FOR THE ASSOCIATION AND CONDOMINIUM

Administration of the Association

1. Office supplies and Postage

2. Professional fees (Legal and Accounting)
3. Taxes/Licenses/Fees

Management Fees

Maintenance:

Maintenance Personel
Termite Renewal
Exterminating

Elevator Maintenance/Fees
Pool Service/Health Fees
Janitorial

Grounds and Lawn Service
Building Supplies and Repairs
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Rent for Recreational Facilities
Taxes Upon Association Property
Taxes Upon Leased Areas
Insurance

Other Expenses

Electric (Common Expenses)
Garbage

Sewer/Water

Cable TV/Roadrunner Wifi

Security/Doors/Fire System/Backflows
Telephone (including elevator, fire alarm
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Operating Capital

Reserves:
Reserves for Depreciation

Roof Replacement
Estimated Useful_Life
Estimated Replacement Cost
Estimated Remaining Useful Life
Current Balance in Reserve Account

Building Repainting and Waterproofing
Estimated Useful_Life
Estimated Replacement Cost
Estimated Remaining Useful Life
Current Balance in Reserve Account

Pavement Resurfacing
Estimated Useful_Life
Estimated Replacement Cost
Estimated Remaining Useful Life
Current Balance in Reserve Account

Elevator
Estimated Useful Life
Estimated Replacement Cost
Estimated Remaining Useful Life
Current Balance in Reserve Account

Pool
Estimated Useful Life
Estimated Replacement Cost

MONTHLY
N/A
33.00
125.00
33.00
500.00
625.00
50.00
150.00
500.00
350.00
600.00
400.00
1,000.00
N/A
N/A
N/A
5,000.00
800.00
150.00
800.00
150.00
350.00
150.00
500.00
N/A
500.00
25 Years
150,000.00
25 Years
0.00
1,012.00
7 Years
85,000.00
7 Years
0.00
167.00
25 Years
50,000.00
25 Years
0.00
333.00
25 Years
100,000.00
25 Years
0.00
50.00
25 Years
15,000.00

ANNUALLY

N/A
396.00
1,500.00
396.00

6,000.00
7,500.00
600.00
1,800.00
6,000.00
4,200.00
7,200.00
4,800.00
12,000.00
N/A
N/A
N/A

60,000.00

9,600.00
1,800.00
9,600.00
1,800.00
4,200.00
1,800.00

6,000.00

N/A

6,000.00

12,144.00

2,004.00

3,996.00

600.00



Estimated Remaining Useful Life 25 Years
Current Balance in Reserve Account 0.00
Fire Alarm System 83.00 996.00
Estimated Useful Life 25 Years
Estimated Replacement Cost 25,000.00
Estimated Remaining Useful Life 25 Years
Current Balance in Reserve Account 0.00
Fire Sprinkler System 133.00 1596.00
Estimated Useful Life 25 Years
Estimated Replacement Cost 40,000.00
Estimated Remaining Useful Life 25 Years
Current Balance in Reserve Account 0.00
Plumbing Systems 42.00 504.00
Estimated Useful Life 20 Years
Estimated Replacement Cost 10,000.00
Estimated Remaining Useful Life 20 Years
Current Balance in Reserve Account 0.00
Electrical Systems 28.00 336.00
Estimated Useful Life 30 Years
Estimated Replacement Cost 10,000.00
Estimated Remaining Useful Life 30 Years
Current Balance in Reserve Account 0.00
Windows and Doors 56.00 672.00
Estimated Useful Life 30 Years
Estimated Replacement Cost 20,000.00
Estimated Remaining Useful Life 30 Years
Current Balance in Reserve Account 0.00
Building Repair Allowance 357.00 4,284.00
Estimated Useful Life 14Years
Estimated Replacement Cost 60,000.00
Estimated Remaining Useful Life 14 Years
Current Balance in Reserve Account 0.00
k. Fees payable to the Division 4.00 32.00
2. EXPENSES FOR A UNIT OWNER
a. Rent for the unit, if subject to a lease N/A N/A
b.  Rent payable by the unit owners directly to the N/A N/A
Lessor or agent under recreational Lease or
Lease for the use of commonly used facilities,
which use and payment is a mandatory
condition of ownership and is not included in
the common expense or assessment for
common maintenance paid by the unit owners
to the association.
TOTALS 15,031.00 180,356.00
Estimated Operating Budget per Unit (8) 1,879.00 (R) 22,545.00 (R)

NOTE 1:

NOTE 2:

DEVELOPER MAY BE IN CONTROL OF THE BOARD OF ADMINISTRATION OF THE
CONDOMINIUM DURING THE PERIOD OF OPERATING FOR WHICH THIS BUDGET HAS
BEEN RENDERED.

THE ABOVE ITEMS ARE ASSOCIATION EXPENSES COLLECTIBLE BY ASSESSMENT
FROM THE UNIT OWNERS.

THE BUDGET CONTAINED IN THIS OFFERING CIRCULAR HAS BEEN PREPARED IN
ACCORDANCE WITH THE CONDOMINIUM ACT AND IS A GOOD FAITH ESTIMATE
ONLY AND REPRESENTS AN APPROXIMATION OF FUTURE EXPENSES BASED ON
FACTS AND CIRCUMSTANCES EXISTING AT THE TIME OF ITS PREPARATION.
ACTUAL COSTS OF SUCH ITEMS MAY EXCEED THE ESTIMATED COSTS. SUCH
CHANGES IN COST DO NOT CONSTITUTE MATERIAL ADVERSE CHANGES IN
OFFERING.



DUVAL CONDOMINIUM
“UNIT”

DISCLOSURE NOTICE TO BUYER CONCERNING
CLOSING COSTS AND EMPLOYMENT OF SALES REPRESENTATIVE
I
At the time of closing, Buyer will be required to pay, in addition to the balance of the purchase price,
the following:

A. Mortgage closing costs on a mortgage, $ *
APPROXIMATELY.
B. In addition to the foregoing, $ *

the institutional lender may

require the establishment of a tax
escrow account and charge for prepaid
interest, all of which will be collected
at time of closing.

C. A monthly maintenance contribution to be paid $ 1.879.00
to DUVAL CONDOMINIUM
ASSOCIATION, INC.

D. An initial start-up contribution $.3.758.00
to the operating account of the
Association to be paid to the Association.

E. Upon closing of this transaction, . **
additional costs may be borne by the
Buyer, including Buyer's attorney's
fees and closing fee to the closing agent,
abstracting, mortgagee title insurance,
other insurance, prorated taxes,
prorated maintenance, prorated
assessments, or any other major costs
customarily assumed by a Buyer.

F. Settlement Fee. $ 500.00

G. Documentary Stamps on Deed $_ 0.00
($.70/$100.00) (Based on purchase price)

H. Record Deed ($10.00 First Page/$8.50 $
each additional page)

L. Brevard County landfill impact fee $_ 125(est)

Some of the above items are estimated only. Buyer acknowledges that he understands that final
figures will be available at the time of closing.
I

The Developer has retained Compass Florida, LLC. as its sales representative.

DATE:

BUYER

BUYER

* Will be provided by lender at time of closing.
ok Will be determined at closing.



CONTRACT ESCROW AGREEMENT

THIS IS A CONTRACT ESCROW AGREEMENT made by and between BROOKSIDE
DUVAL LLC, a Florida limited liability company, whose address is 225 5% Avenue, Suite 4,
Indialantic, Florida 32903, hereinafter referred to as the “DEVELOPER”, and WHITEBIRD, PLLC
2101 Waverly Place, Melbourne, Florida 32901, hereinafter referred to as the “ESCROW AGENT”.

WITNESSETH:

WHEREAS, the DEVELOPER is entering into agreements with various persons as

purchasers of condominium parcels in a proposed condominium in Brevard County to be known as
DUVAL CONDOMINIUM, hereinafter referred to as the “CONDOMINIUM”; and

WHEREAS, the purchasers shall make earnest money deposits to be held in escrow pending
the closings of the individual sales; and

WHEREAS, the DEVELOPER has requested the ESCROW AGENT to act as ESCROW
AGENT for said funds in accordance with the provisions of the Florida Condominium Act; and

WHEREAS, the ESCROW AGENT has agreed to act as the ESCROW AGENT for said
funds to be deposited with it and to distribute the same under certain conditions as hereinafter set
forth:

NOW, THEREFORE, it is agreed as follows:

1. The DEVELOPER shall cause to be delivered to the ESCROW AGENT those funds
paid to the DEVELOPER as earnest money deposits pursuant to the individual sales agreements with
the various purchasers of condominium parcels in the CONDOMINIUM. The ESCROW AGENT
shall provide the purchaser with a receipt for the deposi(s).

2. The ESCROW AGENT, a Florida licensed title company, shall deposit these funds
into an escrow account under its control and escrow funds may only be invested in securities of the
United States or an agency thereof or in accounts in institutions deposits of which are insured by an
agency of the United States..

3. The ESCROW AGENT shall release these funds from escrow as follows:

A. If a purchaser properly terminates the sales agreement pursuant to its terms or
pursuant to the Florida Condominium Act, the funds shall be paid to the purchaser, together with any
interest earned, if the contract provides for payment of interest to the purchaser.

B. Ifthe purchaser defaults in the performance of his obligations under the sales
agreement, the funds shall be paid to the DEVELOPER, together with any interest earned.

C. If the sales agreement does not provide for the payment of any interest earned
on the escrowed funds, interest shall be paid to the DEVELOPER at the closing of the transaction.

D. If the funds of a purchaser have not been previously disbursed in accordance
with the provision of Section 718.202, Florida Statutes, they may be disbursed to the DEVELOPER
by the ESCROW AGENT at the closing of the transaction, unless prior to the disbursement, the
ESCROW AGENT receives from the purchaser written notice of a dispute between the purchaser
and the DEVELOPER.

E.  Deposits in excess of ten (10%) percent of the sale price which have been
received prior to completion of construction by the Developer from the Buyer on a contract for
purchase of a condominium parcel shall be held in a special escrow account and may not be used by
the Developer prior to closing except as provided in Section 718.202(3), Florida Statutes. The funds
in the special escrow account shall not be released except as provided in Section 718.202(3) or
except for refund to the Buyer.



4, In the event of any dispute with respect to the disposition of all or part of the escrow
funds, the ESCROW AGENT shall not be obligated to disburse the disputed portion thereof. Inits
sole discretion, the ESCROW AGENT may, in the event of a dispute as to the disposition of all or
part of the escrow funds, commence an action in the nature of interpleader and seek to deposit the
disputed portion in a court of competent jurisdiction. The DEVELOPER shall bear any costs and
attorney's fees that may be accrued by the ESCROW AGENT involving any dispute with regard to
the escrow funds, regardless of who may prevail.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
day and year set forth adjacent to their respective signatures.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
DEVELOPER:

BROOKSIDE DUVAL LLC, a Florida

limited liability company
C:%Elgjjxjg;zzlucjhaﬂjL

—Per Alclane BWW%

A “7/;1:{ / Gz William M. Braselton, III, Manager
Witnesses a§'to DEVELOPER

Phyllis Egendperfar
- 7
DATED BY DEVELOPER: f?/‘ﬂ/z / [/ 20 L)

At

(CORPORATE SEAL)

WHITEBIRD, PLLC a Professmn u:mted

liability compan;
M ‘Chana g // 4 ’\_/ ;
P By

Cﬁ&ﬂc

Bradley F. White, Manager

“Witnessed as t&ESC\OW AGENT

vilis Enendosarfe -
DATED BY BSCROW AGENT: -@( L1 205

(CORPORATE SEAL)



CONTRACT FOR SALE AND PURCHASE

FOR

DUVAL CONDOMINIUM

SELLER, hereinafter referred to as “Developer”:

BROOKSIDE DUVAL, LLC,
a Florida limited liability company

whose address is: 225 5% Avenue, Suite 4
Indialantic, Florida 32903

and whose telephone number is: 321-499-4800

BUYER:

[Name]

[Local Address and Telephone Number]

[Out-of Town Address and Telephone Number]

[Email Address]

[Social Security No.]

[Social Security No.]

OFFER TO PURCHASE

DATE OF OFFER: ,202_

The undersigned Buyer(s) offers to purchase from the Developer the following described property
located in Brevard County, Florida, to-wit:

Unit No. in accordance with and subject to the covenants, conditions, restrictions, terms
and other provisions of the Declaration of Condominium of DUVAL CONDOMINIUM. The
assigned Garage and Garage Parking Spaces are limited common elements (the “Property™).

Property Address: TBD N. HWY A1A, INDIALANTIC, FL 32903] Unit #

ANY PAYMENT IN EXCESS OF TEN (10%) PERCENT OF THE PURCHASE PRICE MADE
TO DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS AGREEMENT MAY BE USED
FOR CONSTRUCTION PURPOSES BY THE DEVELOPER.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS,
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS
REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A
DEVELOPER TO A BUYER OR LESSEE.

Contract
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ITEMS OF PERSONAL PROPERTY (OR CREDIT THEREFOR) INCLUDED IN PURCHASE
PRICE:

A. Appliances:

1. Combination wall oven and microwave
2. Dishwasher
3. Garbage Disposal
4. Frost Free Refrigerator
5. Cooktop
6. Washer/Dryer
7. Wine/beverage refrigerator
B. Floor Covering:

Porcelain tile in living area, entry, hallway, baths and kitchen, carpet in bedroom:s.
upon the following terms and conditions:
l. PURCHASE PRICE AND TERMS OF PAYMENT:
A. PURCHASE PRICE of unit $
B. TERMS OF PAYMENT:
(1) First earnest money deposit
made upon the execution of this Contract
for Sale and Purchase
receipt of which is hereby acknowledged. $
(2) Second earnest money deposit

is due and payable at completion of
foundation and 1% floor slab. $

3) Third earnest money deposit
is due and payable at completion of
roof structure. $

4) Balance of purchase price, payable by $
WIRE TRANSFER at the time of closing
(subject to adjustments and prorations).

C. Extras may be ordered by the Buyer but all such extras shall be paid in cash in advance at
the time the extras are ordered and all payments for extras are not refundable. Any
furniture window treatments, decorative items, special painting, and wallpaper, upgraded
or optional floor coverings, appliances, or any other features or items used for sales
promotional purposes in model units or displayed in brochures are not included in the
price unless specifically identified as such.

2. ESCROW AGENT. All payments made to the Escrow Agent, WHITEBIRD, PLLC, under this
Agreement shall be deposited into the WHITEBIRD, PLLC ESCROW ACCOUNT, and shall be
disbursed pursuant to the terms of this Agreement. Deposits of ten (10%) percent of the purchase
price shall be placed in a separate escrow account from those payments in excess of ten (10%)
percent of the purchase price and shall bear interest upon clearance for the Buyer at the rate of
interest paid by the financial institution at which the deposit is made unless the Buyer fails to
close as provided in Section 718.202(1)(b), Florida Statutes, in which case the interest and
deposit shall be paid to the Developer. WHITEBIRD PLLC., whose address is 2101 Waverly
Place Ste 100, Melbourne, Florida 32901, is the Escrow Agent and the Buyer may obtain a

Contract
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receipt for his deposit(s) from the Escrow Agent upon request. Upon delivery by Developer to
Buyer of the deed, all those monies aforesaid held in the separate escrow account for deposits up
to ten (10%) percent shall be released to the Developer.

USE OF DEPOSITS. Any deposits or payments against the purchase price of the unit made
hereunder by Buyer shall be held in a special account by the Escrow Agent as set forth in
paragraph 2 above and shall not be commingled with the general funds of the Escrow Agent.
Such funds, however, may be commingled with similar deposits from other purchasers
purchasing condominium units in the subject condominium. Once work, as “work” is hereinafter
defined, has begun upon the condominium property, the Developer may in the exercise of its
discretion withdraw escrow funds in excess of ten (10%) percent of the purchase price and use
such funds in and about the actual construction and development of the condominium property
and/or the condominium association property. In no event, however, shall any part of those
funds so withdrawn be used for salaries, commissions, expenses of salesmen or for advertising
purposes. To effectuate the use of the funds which Developer is entitled to withdraw for
construction and development purpose, the Developer may cause said deposits to be paid over to
a construction loan account and/or any other account for the payment of actual construction and
development of the condominium property and the condominium association property, and such
account or accounts need not be then a separate account or accounts. For the purposes of this
Article 3, construction of the condominium project known as DUVAL CONDOMINIUM, shall
include, but not be limited to, improvement of any part of the real property which is the site of
the buildings or any part of the condominium property, or any part of the real property which
becomes part of the condominium association property, whether or not such improvements
include units, the common elements or the limited common elements or any of them. For the
purposes of this Article 3, and the determination of which construction and development cost
deposits may be used for the, the word “construction” and the word “improvements” shall be
deemed to include, but not be limited to, activity to make a building site ready for construction,
including excavation, the installation of utilities, the driving of pile and the like. For the
purposes of this Article 3, “work” shall be deemed to have begun upon the commencing of the
clearing of the land which is the site of the subject condominium and the commencement of any
site work.

TITLE INSURANCE. The Developer shall select the title agent and closing agent. At closing
the Buyer will receive an owner’s title insurance policy procured by Developer at Developer’s
expense covering both his unit and his interest in the common elements and facilities.

EXPENSES.

A. CLOSING COSTS. The Developer shall designate the closing agent and title agent and
shall pay the cost of the Owners Title Insurance Policy, title search, documentary stamps
which are required to be affixed to the deed and recording any corrective instruments.
The Buyer shall pay for Buyer’s attorney fees, recording the deed and mortgage,
settlement fee, and for all costs required to be paid by the mortgagee, including but not
limited to, documentary stamps on the mortgage, intangible tax on the note, mortgagee
title insurance, loan commitment fee, PMI insurance, charges for prepaid interest,
escrows for taxes and insurance and points and discounts, if Buyer’s unit is to be
mortgaged. Property taxes, insurance and assessments shall be prorated between the
parties as of the day of closing.

B. COMMON EXPENSES. The Buyer’s contribution to the common expenses for
maintaining and operating the condominium is currently $1,879.00 per month payable in
advance.

C. WORKING CAPITAL. At closing, the Buyer shall pay a contribution equal to two (2)
months maintenance fees to the Developer for deposit in the condominium working
capital fund. This contribution is not to be considered as advance maintenance payments.
A Buyer’s share of the initial expenses of the condominium itself (for example: Advance
insurance premiums, utility deposits, permits, and licenses) will be paid for by his
contribution to the condominium working capital fund. In addition to the above, the
condominium working capital fund may be used for the purposes of capital
improvements, emergency needs, initial items and non-recurring capital expenses.
Although a fee to the condominium working capital fund shall be paid by each Buyer to

Contract
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the Developer, all condominium working capital fund fees not previously expended by
the Developer for any of the foregoing items, shall be turned over to the association at
such time as unit owners other than the Developer elect a majority of the members of the
Board of Directors of the association. During the term of the guaranty of the budget by
the Developer the working capital fees shall not be used to pay the common expenses of
the Association or for any other purpose, but shall be retained in the condominium
working capital fund.

6. CONVEYANCE. Developer agrees, subject to the terms of this contract, to convey the fee
simple title to the condominium unit by warranty deed and to convey said personal property by
bill of sale at the time and place of closing designated by Developer. The Buyer agrees to take
title subject to standard exceptions and those usual and common to the area and the property
location, and to the provisions of the Declaration of Condominium and related documents. If the
Developer shall be unable to convey title in accordance with this paragraph at the time of
closing, then the Developer may extend the closing for a maximum of sixty (60) days in order to
perfect the title. If the Developer is unable to perfect title during the sixty (60) day period, then,
at Buyer's option, this contract may be canceled and all sums paid by Buyer shall be immediately
returned to Buyer or Buyer may accept the title and proceed to close the purchase of the unit.

7. POSSESSION. The Developer agrees to deliver possession of the Property to Buyer at closing.
8. DELIVERY AND RECEIPT OF CERTAIN DOCUMENTS.

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF
THE BUYER'S INTENTION TO CANCEL WITHIN (15) DAYS AFTER THE DATE OF
EXECUTION OF THIS AGREEMENT BY BUYER, AND RECEIPT BY THE BUYER OF ALL
OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM OR HER BY THE DEVELOPER
UNDER SECTION 718.503, FLORIDA STATUTES. THIS AGREEMENT IS ALSO
VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER'S
INTENTION TO CANCEL WITHIN (15) DAYS AFTER THE DATE OF RECEIPT FROM
THE DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS OR
MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO THE BUYER. ANY
PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO EFFECT.
BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN
(15) DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED.
BUYER'S RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.
FIGURES CONTAINED IN ANY BUDGET DELIVERED TO THE BUYER PREPARED IN
ACCORDANCE WITH THE CONDOMINIUM ACT ARE ESTIMATES ONLY AND
REPRESENT AN APPROXIMATION OF FUTURE EXPENSES BASED ON FACTS AND
CIRCUMSTANCES EXISTING AT THE TIME OF THE PREPARATION OF THE BUDGET
BY THE DEVELOPER. ACTUAL COSTS OF SUCH ITEMS MAY EXCEED THE
ESTIMATED COSTS. SUCH CHANGES IN COST DO NOT CONSTITUTE MATERIAL
ADVERSE CHANGES IN THE OFFERING.

Buyer will receive the documents required by Section 718.503, Florida Statutes, and will be required to
sign a receipt for condominium documents in the form required by Rule 61B-18.004, F.A.C.

9. ASSIGNABILITY. This contract may not be assigned without approval of Developer, which
approval may be withheld by Developer in the exercise of its absolute and uncontrolled
discretion. If Developer grants approval, and as a condition of its approval, the Developer may
require a transfer fee. Any and all of Developer’s interests in this Agreement shall be freely
assignable by Developer. The transfers which are approved by the Developer shall be processed
through attorneys for the Developer in order to insure compliance with law, proper substitution
of parties and transfers of escrows. Transfers must be accomplished on forms approved by
Developer’s attorneys. Legal fees to Developer’s attorneys shall be paid by transferor or the
transferee as they shall agree among themselves and, in the absence of such agreement, shall be
the obligation of the transferor. It is estimated that the legal fees to be charged for such transfers
will be approximately $100.00 per transaction.

10.  NOTICE. The delivery of any item and the giving of notice in compliance with this agreement
shall be accomplished by delivery of the item of notice to the party intended to receive it, or by
mailing it within the continental United States by certified mail to the address of the party stated

Contract
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11.

12.

in this agreement. Either party shall give notice of change of address to the other party
immediately upon such change becoming effective as provided in this section. Notice or
delivery by mail shall be effective when mailed.

THE CONDOMINIUM.

A.

Developer will construct and equip the condominium building in substantial compliance
with the plans and specifications therefor, which are available for inspection by Buyer at
the office of Developer. Plans and specifications filed with Brevard County, or any other
government agency, shall not be deemed incorporated herein by reference. Developer
hereby reserves the exclusive right, in its sole discretion, to make non-substantial changes
in plans and specifications and/or substitutions of materials, equipment, or appliances
used in the construction of the Property, including variations in color, brand, grade and
dimensions, provided such non-substantial changes are in compliance with applicable
building codes and/or substitutions are of comparable or better quality, and to make
minor changes in the layout and dimensions of the Property, which do not substantially
affect the value of the Property. Construction of the condominium (including the
Property) shall be in compliance with applicable governmental codes and regulations,
subject to local governmental interpretations and applications, and the final inspection
and acceptance by such governmental agency, as evidenced by issuance of a Certificate
of Occupancy, shall constitute conclusive evidence that the Property has been completed
in accordance with this Agreement and the obligations of Developer hereunder have been
fully satisfied.

The Developer agrees that the condominium shall be ready for occupancy by the Buyer
within twenty-four (24) months from the date of acceptance of this offer, with the
provision, however, that the time set for completion and occupancy herein provided for
shall be extended for delays and other events that would be sufficient to support a defense
under Florida law based upon impossibility of performance for reasons beyond the
Developer’s control.

This Agreement and all rights hereunder are subordinate and inferior to any construction
or other mortgage placed by the Developer or its nominee upon the condominium and its
appurtenant lands, whether such construction or other mortgage shall be executed before
or after the date of this Agreement. The subordination herein contained is automatic and
shall not require nor be deemed to require any writing; however, in the event any
mortgagee contemplated in this paragraph shall require it, Buyer shall execute a
subordination agreement suitable in the mortgagee's opinion, to effectuate the provisions
of this paragraph. The Buyer agrees and acknowledges that the construction lender is not
guaranteeing or warranting the completion of the project, nor is the construction lender
guaranteeing or warranting the fitness, merchantability or other quality of any unit or of
the project. Buyer acknowledges and agrees that any periodic inspections of the
construction at the project, and any review or approval of any of Developer's requests for
disbursement of escrow deposits or any other funds, made by, through, or for the
construction lender, are for the construction lender's loan administration purposes only
and that neither the construction lender nor any of its representatives, agents, or
contractors assumes any responsibility or liability due the Buyer or any other person by
reason of any such actions and that the Buyer may not rely upon any of such actions for
any purpose whatsoever, including, but not limited to matters of design, adequacy of
workmanship or materials, compliance with law, engineering detail, and conformance to
any approved plans and specifications. Further, Buyer acknowledges that the
construction lender shall assume no responsibility for the proper application of the
security of all or any portion of any deposit made hereunder by Buyer. Buyer agrees that
the construction lender shall have no responsibility whatsoever to Buyer for assuring the
Developer's compliance with the terms of this Agreement or with any escrow agreement
between the Developer and the Buyer.

CLOSING.

A.

The closing will be held at the office of WHITEBIRD PLLC, 2101 Waverly Place,
Melbourne, Florida, 32901, or at such other place in Brevard County as the Developer
may designate.

Contract
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13.

B. The balance of the purchase price, plus the sum for initial working capital to the
Association will be paid to Developer by WIRE TRANSFER to the Escrow Agent.

C. This sale shall be closed within thirty (30) days after the issuance of the Certificate of
Occupancy for the unit or on such date and at such time and place as the Developer may
designate. In the event Buyer does not complete the closing on the closing date, the
Buyer shall pay to Developer an amount equal to eighteen (18%) percent per annum on
the unpaid purchase amount from the closing date designated by Developer until the
actual date of closing, or at Developer’s option, the Developer may terminate this
contract by written notice to Buyer and Buyer’s failure to close on the closing date shall
be deemed a default in this contract.

D. At least ten (10) days prior to the closing of the sale of the unit to the Buyer, the
Developer shall notify the Buyer of the date and time of the walk through inspection of
the unit. The Buyer shall inspect his unit, with the Developer’s representative, and
furnish the Developer with an inspection punch list prior to closing. The failure of Buyer
to be present for the walk through inspection at the designated time and date shall
constitute a waiver of Buyer’s right to inspect the unit prior to closing. Any item not on
the punch list is waived by Buyer except for warranty items. The Buyer acknowledges
that the issuance of a certificate of occupancy and the requirements to close as set forth
herein, does not indicate nor is it intended to be a representation by the Developer that all
“punch list” items are complete with regard to the individual unit, nor that all finish work
1s completed in the common elements provided all planned improvements, including but
not limited to, landscaping, utility services and access to the unit and common element
facilities serving the building as set forth in the Declarations are first completed as
required by Section 718.104(4)(e), Florida Statutes. Buyer acknowledges that
completion of the “punch list” work in both his individual unit and the common elements
may occur after closing, and that Buyer has no right to delay closing pending completion
of these items. No funds will be escrowed at closing for punch list items. Buyer does not
have a right to require the escrow of funds for punch list items by Developer at closing.

E. Risk of loss pertaining to the Parcel covered by this agreement, prior to closing, shall be
borne by the Developer or its insurer.

DEFAULT. Failure of the Buyer to close title to the unit pursuant to the provisions of this
agreement, or failure of the Buyer to make payments within the time provided above, or failure
of the Buyer to comply with the provisions of this agreement within the time provided herein,
shall be considered defaults by Buyer hereunder. In such event, the parties hereto have
considered the matter and have agreed that the amount of liquidated damages suffered by the
Developer because of Buyer’s default, shall be liquidated and paid in the following manner: The
liquidated sum to be due to Developer shall be the amount of deposit paid by Buyer held in
escrow at the time of default not exceeding ten percent (10%) of the total purchase price, plus all
amounts previously paid and used by the Developer for construction purposes and the total
amount of all costs of any and all items specially ordered by the Buyer for Buyer’s unit. All
sums paid by Buyer to Developer in excess of such liquidated sum shall be paid forthwith to the
Buyer, together with a statement of the Seller’s election to terminate this agreement and
describing the Buyer’s default hereunder. The Buyer shall be liable for reasonable attorney’s
fees and costs incurred by the Seller in enforcing its rights under this agreement. In the event of
default by the Developer, the Buyer shall be entitled to those remedies provided in law and
equity.

Only Contracts conforming to the requirements and provisions of Section 718.503, Florida
Statutes, may be utilized by a Developer in connection with the offering and sale, or lease for a
term of more than five (5) years, of a Unit pursuant to the requirements of Section 718.502,
Florida Statutes. A Contract shall not limit the purchaser’s remedy for the Developer’s willful
non-performance under the Contract, to a return of the purchaser’s deposit or a return of the
purchaser’s deposit plus interest.

Contract
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

PERSONS BOUND. This agreement is binding upon the parties hereto, their heirs, legal
representatives, successors and assigns, but nothing contained in this sentence is intended to
constitute a consent to an assignment by the Buyer of this agreement. All pronouns and
variations thereof shall be construed so as to refer to the masculine, feminine, neuter, singular or
plural thereof, as the identity of the person or persons or as the situation may require.

CONTRACT NOT RECORDABLE. This agreement shall not be recorded in the public records
of the State of Florida, unless the Buyer obtains prior written consent from the Developer. Any
recording of this agreement without said written consent from the Developer shall constitute a
breach of this agreement and/or shall terminate this agreement, at the Developer’s option.

ENFORCEABILITY. If any provision of this agreement is invalid or unenforceable, all the
other terms and provisions thereof shall remain in full force and effect.

TIME FOR ACCEPTANCE. If this agreement is not executed by both parties, and a copy
hereof delivered to each party, on or before , 202__, this agreement shall be null and
void.

TIME. Time is of the essence of this contract.

DATE OF CONTRACT. The date of this contract, for all purposes, shall be the date of
execution by the Developer, which is the day of ,202_.

INSULATION. The unit has foam insulation in the exterior walls which has an R-value of 9.
The roofs have an R-value of 30. There 1s no insulation in the interior walls. The R-values are
taken from information provided by the manufacturer.

COLOR AND APPLIANCE PACKAGE. In the event appliances have not been installed in the
unit the Buyer may select his choice of appliances, colors, carpeting, etc. when requested by the
Developer. In the event the Buyer is unavailable to make these selections requested by the
Developer, then Developer upon two weeks written notice to the Buyer shall select the
Developer’s standard color and appliance package to be installed.

RADON GAS. Radon gas is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks to persons who are exposed to it
over time. Levels of radon that exceed federal and state guidelines have been found in buildings
in Florida. Additional information regarding radon and radon testing may be obtained from your
County public health unit.

DEVELOPER’S RIGHT TO AMEND CONDOMINIUM DOCUMENTS. The Developer
reserves the right and Buyer hereby authorizes Developer to make changes in any of the
condominium documents as the Developer, Governmental Authorities having jurisdiction over
the condominium property, the Veterans Administration, FHA, FNMA, FHLMC, title insurance
companies and mortgage lenders require or deem necessary, provided the changes do not
materially change the configuration or size of the units or materially alter or modify the
appurtenances to the units in which case a majority of the voting interests in the condominium
shall approve the change, or change the proportion or percentage by which the owner of the unit
shares the common expenses and owns the common surplus in which case the record owners of
all units and the record owners of liens on the unit shall approve the change or amendment.

DEVELOPER’S GUARANTY OF COMMON EXPENSES. The Developer shall be excused
from the payment of its share of common expenses and assessments related thereto on units it
owns in the condominium for the following periods of time during which periods of time the
Developer guarantees that the assessments for common expenses of the Condominium imposed
upon the respective unit owners shall not increase over the stated amount, and obligates itself to
pay any amount of common expenses incurred during said periods of time not produced by the
assessments at the guaranteed level: Beginning with the recording of the Declaration of
Condominium and ending December 31, 2025 the assessment shall not exceed $1,879.00 per
month. Beginning January 1, 2026 and ending December 31, 2026 the assessment shall not
exceed $1,879.00. Beginning January 1, 2027 and ending December 31, 2027 the assessment
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25.

26.

27.

28.

29.

shall not exceed $1,879.00. After January 1, 2028, the Developer has the option to extend the
guaranty for three additional one year periods beginning January 1, and ending December 31, of
cach extension year. The Developer's guaranty of the assessments shall not exceed $1,879.00
per month and shall expire fifteen (15) days prior to turnover of control of the Association to unit
owners other than the Developer.

SECURITY NOT REPRESENTED. Buyer hereby acknowledges that Developer has not made
and does not make any representations or warranties whatsoever relating to security services to
be provided to the Buyer, to the project, or to the Buyer’s individual unit. Developer shall have
absolutely no responsibility for providing any security services for the Buyer, for the project, or
the Buyer’s individual unit. Buyer assumes responsibility for providing security services for
Buyer and Buyer's guests and invitees, and Buyer shall not hold Developer liable with respect to
failure to provide such security services. Buyer is not purchasing said unit based upon any
representations or warranties by the Developer with respect to any security or safety measures,
procedures or actions to be undertaken by the Developer. The Developer specifically disclaims
any warranty, of any type, with regard to any security system that may be installed in individual
units of the condominium.

DISCLAIMERS. The Developer has not made any representations or warranties to the Buyer
about the Properties in the vicinity of the Condominium Property, including but not limited to,
current and future uses of such Properties, hazardous conditions that may presently exist, or may
have existed in the past or may exist in the future, nuisances that presently exist or may exist in
the future or security or safety issues. By execution of this contract Buyer acknowledges that the
disclaimers set forth in this Section 26 are true and correct.

WARRANTIES. Pursuant to Section 718.203, Florida Statutes, the Developer is deemed to have
granted to the Buyer of each unit implied warranties of fitness and merchantability for the
purposes and uses intended as to each unit, as to the personal property and as to all other
improvements as stated in Section 718.203, Florida Statutes. There are no express or other
warranties unless they are stated in writing by the Developer.

RENTALS. The rental of units is permitted under the Declaration. The minimum rental
period is 180 days.

MOLD INFORMATION DISCLOSURE AND LIMITATION OF LIABILITY. There are many
different types of indoor environmental contaminants, such as pet dander, dust mites and mold.
Molds and other potential contaminants have been a part of our environment for millions of
years. Contaminants are everywhere, indoors and outdoors. Therefore, everyone is exposed to
some contaminants on a daily basis without evident harm. Mold will grow wherever the
conditions are favorable, which includes dark, damp and warm spaces. Due to a number of
factors, including the fact that sensitivities to various types of molds and other potential
contaminants vary from person to person, there are no state or federal standards concerning
acceptable levels of exposure to mold. According to the Consumer Product Safety Commission
and the American Lung Association, some diseases or illnesses have been linked with biological
pollutants in the indoor environment, including some forms of mold. However, many of these
conditions also have causes unrelated to the indoor environment. Therefore, it is unknown how
many potential health problems relate exclusively to poor indoor air. Buyer should determine for
him/herself whether Buyer, Buyer’s family members or any other individuals who will occupy or
use their Property have special needs or increased risk to these conditions. Buyer should
carefully monitor the conditions in Buyer’s Property for mold growth and other contaminants.

When excessive moisture or water accumulates indoors, mold growth can and will occur,

particularly if the moisture problem remains unaddressed. There is no practical way to eliminate all
molds or mold spores in an indoor environment. The key to controlling indoor mold growth is to control
moisture. See Article XXXIII Mold and Mildew Awareness and Prevention of the Declaration of
Condominium.

Buyer acknowledges and agrees that the Developer will not be liable to the Buyer for any actual, special,
incidental or consequential damages based on any legal theory whatsoever, including, but not limited to,
strict liability, breach of express or implied warranty, negligence or any other legal theory with respect
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to the presence and/or existence of molds, mildew and/or microscopic spores unless caused by the sole
negligence or willful misconduct of Developer. Buyer, on behalf of herself/himself and his/her family
members, tenants, invitees and licensees, hereby releases and agrees to indemnify Developer and its
officers, directors, partners, members, successors and assigns from and against any and all claims,
actions, damages, causes of actions, liabilities and expenses (including without limitation, attorneys fees
and costs of enforcing this release and indemnity) for property damage, injury or death resulting from
the exposure to microscopic spores, mold and/or mildew and from any loss of resale value due to the
presence and/or existence of mold, mildew and/or microscopic spores; provided, however, that in no
event is Buyer releasing or indemnifying Developer as a result of the presence and/or existence of mold,
mildew and/or microscopic spores if caused by the sole negligence or willful misconduct of Developer.

30.

31.

32.

33.

34.

TERMINATION. IN THE EVENT THAT DEVELOPER DETERMINES, IN ITS SOLE
DISCRETION, THAT THE REAL ESTATE MARKET, INCLUDING DEMAND FOR NEW
CONDOMINIUM UNITS, IS INSUFFICIENT TO SUPPORT CONSTRUCTION OF DUVAL
CONDOMINIUM THEN DEVELOPER MAY TERMINATE ALL EXISTING CONTRACTS
FOR THE PURCHASE OF UNITS IN DUVAL CONDOMINIUM AND UPON REFUND OF
THE EARNEST MONEY DEPOSIT OF BUYER BY THE ESCROW AGENT THIS
CONTRACT SHALL TERMINATE AND THE PARTIES RELEASED THEREFROM.

NOTICE TO BUYER. FLORIDA LAW CONTAINS IMPORTANT REQUIREMENTS YOU
MUST FOLLOW BEFORE YOU MAY FILE A LAWSUIT FOR DEFECTIVE
CONSTRUCTION AGAINST A CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR
DESIGN PROFESSIONAL FOR AN ALLEGED CONSTRUCTION DEFECT IN YOUR
HOME. SIXTY DAYS BEFORE YOU FILE YOUR LAWSUIT, YOU MUST DELIVER TO
THE CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR DESIGN PROFESSIONAL A
WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE
DEFECTIVE AND PROVIDE YOUR CONTRACTOR AND ANY SUBCONTRACTORS,
SUPPLIERS, OR DESIGN PROFESSIONALS THE OPPORTUNITY TO INSPECT THE
ALLEGED CONSTRUCTION DEFECTS AND MAKE AN OFFER TO REPAIR OR PAY
FOR THE ALLEGED CONSTRUCTION DEFECTS. YOU ARE NOT OBLIGATED TO
ACCEPT ANY OFFER MADE BY THE CONTRACTOR OR ANY SUBCONTRACTORS,
SUPPLIERS, OR DESIGN PROFESSIONALS. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER FLORIDA LAW.

REAL PROPERTY TAX DISCLOSURE SUMMARY

BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT PROPERTY TAXES AS
THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO
PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR
PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT
COULD RESULT IN HIGHER PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS
CONCERNING VALUATION, CONTACT THE COUNTY PROPERTY APPRAISER’S
OFFICE FOR INFORMATION.

SPECIAL CLAUSE(S).

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS,
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS
REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A
DEVELOPER TO A BUYER OR LESSEE.

THE BUYER HEREBY ACKNOWLEDGES THAT;

NO INSPECTOR-PREPARED SUMMARY OF THE MILESTONE INSPECTION
REPORT AS DESCRIBED IN SECTION 553.899, FLORIDA STATUTES, HAS BEEN
PROVIDED AS NO MILESTON INPSECTION REPORT IS REQUIRED.
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NO TURNOVER INSPECTION REPORT DESCRIBED IN SECTION 718.301(4)(p) AND
(q9), FLORIDA STATUTES, HAS BEEN PROVIDED AS NO TURNOVER INSPECTION
REPORT IS REQUIRED.

NO STRUCTURAL INTEGRITY RESERVE STUDY DESCRIBED IN SECTIONS
718.103(26) AND 718.112(2)(g), FLORIDA STATUTES, HAS BEEN PROVIDED AS NO
STRUCTURAL INTEGRITY RESERVE STUDY IS REQUIRED.”

ANY PAYMENT IN EXCESS OF TEN (10%) PERCENT OF THE PURCHASE PRICE
MADE TO DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS AGREEMENT
MAY BE USED FOR CONSTRUCTION PURPOSES BY THE DEVELOPER.

WITNESSES:
BUYER
As to BUYER(S) BUYER
ACCEPTANCE OF OFFER
DATE OF ACCEPTANCE: ,202

The undersigned, referred to as “DEVELOPER” in the foregoing offer, accepts the said offer to
purchase and agrees to sell the described Parcel to the Buyer at the price and on the terms and conditions
set forth in the offer.

WITNESSES: DEVELOPER:

BROOKSIDE DUVAL, LLC
a Florida limited liability company

BY:
As to DEVELOPER Authorized Representative
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This instrument prepared by and return to:
Bradley White, Esquire

WhiteBird, PLLC

2101 Waverly Place

Melbourne, Florida 32901
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DECLARATION OF CONDOMINIUM

OF

DUVAL CONDOMINIUM

BROOKSIDE DUVAL, LLC, a Florida limited liability company, hereinafter called
“Developer”, does hereby make, declare, and establish this Declaration of Condominium
(hereinafter sometimes called "this Declaration"), as and for a plan of Condominium Unit Ownership
for DUVAL CONDOMINIUM consisting of real property and improvements thereon as hereinafter
described (“Condominium™).

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties
or persons subsequently owning property in said Condominium, and in consideration of receiving
and by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, leasees,
and assigns and all parties claiming by, through or under such persons, agree to be bound by all
provisions hereof. Both the burdens imposed and the benefits shall run with each unit and the
interests in the common property as herein defined.

I

ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situated in the
County of Brevard, and State of Florida, which property is more particularly described as follows;
to-wit:

LOT 4, OCEAN PARK, ACCORDING TO THE MAP OR PLAT THEREOF, RECORDED
IN PLAT BOOK 9, PAGE 5, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

DUVAL CONDOMINIUM is located at _ TBD N. Hwy A1lA, Indialantic, FL 32903 on the
ocean north of the City of Indialantic, Florida. The Condominium consists of one (1) building
containing a total of eight (8) units and other appurtenant improvements as hereinafter described.
The Building is a five (5) story building eight (8) residential units, sixteen (16) garage parking
spaces, one (1) handicapped parking space, and three (3) unassigned parking space on the first floor.
There are twenty (20) total parking spaces, including the one (1) handicapped and three (3)
unassigned parking space, located on the Condominium Property. The garage parking spaces are
located on the first floor of the Building. Floors 2, 3, 4, and 5 all contain two (2) units per floor.
Unit designations are 201, 202, 301, 302, 401, 402, 501, and 502. Each unit shall contain three (3)
bedrooms, three (3) baths, great room, dining room, kitchen, office, and each contains approximately
thirty-two hundred thirty-one (3,231) square feet with a balcony area containing approximately three
hundred seventeen (317) square feet. All square footage measurements are based upon plans
provided by an architect using methods common to the industry. The square footage for units shown
in Exhibit “A” to the Declaration of Condominium was determined by architectural plans. The
graphic description of each floor is shown on Sheets 5, 6, 7, 8, 9, 10, 11, 12, and 13 inclusive, of
Exhibit “A” to the Declaration of Condominium. The Developer, BROOKSIDE DUVAL, LLC, has
designated the garage and parking area associated with each unit as depicted on Sheet 5 of Exhibit
“A” to the Declaration of Condominium. The designated garage and associated parking spaces are
limited common elements for the exclusive use of the owners of the designated units. A Fitness
Room and Pool are depicted on Sheets 4 and 5 of Exhibit “A” to the Declaration of Condominium
as common elements. A walkway is depicted on Sheet 4 of Exhibit “A” to the Declaration of
Condominium as common elements. For legal description, survey, and plot plan of the
Condominium see Exhibit “A” to the Declaration of Condominium. The Developer estimates the
Condominium will be completed by March 31, 2027, but time is not of the essence. The Developer
does hereby submit the above-described real property, together with the improvements thereon, to
condominium ownership pursuant to the Florida Condominium Act, and hereby declares the same
to be known and identified as DUVAL CONDOMINIUM, hereinafter referred to as the
“Condominium”.




The provisions of the Florida Condominium Act, as amended from time to time, are hereby
adopted herein by express reference and shall govern the Condominium and the rights, duties and
responsibilities of Unit Owners hereof, except where permissive variances therefrom appear in the
Declaration, Articles of Incorporation and By-Laws of DUVAL CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit corporation (“Association”).

The definitions contained in the Florida Condominium Act, as amended, shall be the
definitions of like terms as used in this Declaration and exhibits hereto unless other definitions are
specifically set forth.

II

DEFINITIONS

(1) “Assessment” means a share of the funds which are required for the payment of common
expenses, which from time to time is assessed against the unit owner.

(2) “Association” means, in addition to any entity responsible for the operation of common
elements owned in undivided shares by unit owners, any entity which operates or maintains other
real property in which unit owners have use rights, where membership in the entity is composed
exclusively of unit owners or their elected or appointed representatives and is a required condition
of unit ownership. Duval Condominium Association, Inc., a Florida not for profit corporation.

(3) “Association property” means that property, real and personal, which is owned or leased by, or
is dedicated by a recorded plat to, the association for the use and benefit of its members.

(4) “Board of administration” or “board” means the board of directors or other representative body
which is responsible for administration of the association.

(5) “Buyer” means a person who purchases a condominium unit. The term “purchaser” may be
used interchangeably with the term “buyer.”

(6) “Bylaws” means the bylaws of the association as they are amended from time to time.

(7) “Committee” means a group of board members, unit owners, or board members and unit
owners appointed by the board or a member of the board to make recommendations to the board
regarding the proposed annual budget or to take action on behalf of the board.

(8) “Common elements” means the portions of the condominium property not included in the units.

(9) “Common expenses” means all expenses properly incurred by the association in the
performance of its duties, including expenses specified in s. 718.115.

(10) “Common surplus” means the amount of all receipts or revenues, including assessments,
rents, or profits, collected by a condominium association which exceeds common expenses.

(11) “Condominium” means that form of ownership of real property created pursuant to this
chapter, which is comprised entirely of units that may be owned by one or more persons, and in
which there is, appurtenant to each unit, an undivided share in common elements.

(12) “Condominium parcel” means a unit, together with the undivided share in the common
elements appurtenant to the unit.

(13) “Condominium property” means the lands, leaseholds, and improvements, any personal
property, and all easements and rights appurtenant thereto, regardless of whether contiguous, which
are subjected to condominium ownership.

(14) “Conspicuous type” means bold type in capital letters no smaller than the largest type,
exclusive of headings, on the page on which it appears and, in all cases, at least 10-point type. Where
conspicuous type is required, it must be separated on all sides from other type and print. Conspicuous
type may be used in a contract for purchase and sale of a unit, a lease of a unit for more than 5 years,
or a prospectus or offering circular only where required by law.



(15) “Declaration” or “declaration of condominium™ means the instrument or instruments by
which a condominium is created, as they are from time to time amended.

(16) “Developer” means a person who creates a condominium or offers condominium parcels for
sale or lease in the ordinary course of business, but does not include:

(a) An owner or lessee of a condominium or cooperative unit who has acquired the unit for
his or her own occupancy;

(b) A cooperative association that creates a condominium by conversion of an existing
residential cooperative after control of the association has been transferred to the unit owners
if, following the conversion, the unit owners are the same persons who were unit owners of
the cooperative and no units are offered for sale or lease to the public as part of the plan of
conversion;

(c) A bulk assignee or bulk buyer as defined in s. 718.703; or

(d) A state, county, or municipal entity acting as a lessor and not otherwise named as a
developer in the declaration of condominium.

(17) “Division” means the Division of Florida Condominiums, Timeshares, and Mobile Homes of
the Department of Business and Professional Regulation.

(18)  “Hurricane protection” means hurricane shutters, impact glass, code-compliant windows or
doors, and other code-compliant hurricane protection products used to preserve and protect the
condominium property or association property.

(19) “Kickback” means any thing or service of value, for which consideration has not been
provided, for an officer’s, a director’s, or a manager’s own benefit or that of his or her immediate
family, from any person providing or proposing to provide goods or services to the association.

(20) “Land” means the surface of a legally described parcel of real property and includes, unless
otherwise specified in the declaration and whether separate from or including such surface, airspace
lying above and subterranean space lying below such surface. However, if so defined in the
declaration, the term “land” may mean all or any portion of the airspace or subterranean space
between two legally identifiable elevations and may exclude the surface of a parcel of real property
and may mean any combination of the foregoing, whether or not contiguous, or may mean a
condominium unit.

(21) “Limited common elements” means those common elements which are reserved for the use
of a certain unit or units to the exclusion of all other units, as specified in the declaration.

(22) “Multicondominium” means a real estate development containing two or more
condominiums, all of which are operated by the same association.

(23) “Operation” or “operation of the condominium” includes the administration and management
of the condominium property.

(24) “Rental agreement” means any written agreement, or oral agreement if for less duration than
1 year, providing for use and occupancy of premises.

(25) “Residential condominium” means a condominium consisting of two or more units, any of
which are intended for use as a private temporary or permanent residence, except that a
condominium is not a residential condominium if the use for which the units are intended is primarily
commercial or industrial and not more than three units are intended to be used for private residence,
and are intended to be used as housing for maintenance, managerial, janitorial, or other operational
staff of the condominium. With respect to a condominium that is not a timeshare condominium, a
residential unit includes a unit intended as a private temporary or permanent residence as well as a
unit not intended for commercial or industrial use. With respect to a timeshare condominium, the
timeshare instrument as defined in s. 721.05(35) shall govern the intended use of each unit in the
condominium. If a condominium is a residential condominium but contains units intended to be used
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for commercial or industrial purposes, then, with respect to those units which are not intended for or
used as private residences, the condominium is not a residential condominium. A condominium
which contains both commercial and residential units is a mixed-use condominium and is subject to
the requirements of s. 718.404.

(26) “Special assessment” means any assessment levied against a unit owner other than the
assessment required by a budget adopted annually.

(27) “Timeshare estate” means any interest in a unit under which the exclusive right of use,
possession, or occupancy of the unit circulates among the various purchasers of a timeshare plan
pursuant to chapter 721 on a recurring basis for a period of time.

(28) “Timeshare unit” means a unit in which timeshare estates have been created.

(29) “Unit” means a part of the condominium property which is subject to exclusive ownership. A
unit may be in improvements, land, or land and improvements together, as specified in the
declaration.

(30) “Unit owner” or “owner of a unit” means a record owner of legal title to a condominium
parcel.

(31) “Voting certificate” means a document which designates one of the record title owners, or the
corporate, partnership, or entity representative, who is authorized to vote on behalf of a
condominium unit that is owned by more than one owner or by any entity.

(32) “Voting interests” means the voting rights distributed to the association members pursuant to
s. 718.104(4)(j). In a multicondominium association, the voting interests of the association are the
voting rights distributed to the unit owners in all condominiums operated by the association. On
matters related to a specific condominium in a multicondominium association, the voting interests
of the condominium are the voting rights distributed to the unit owners in that condominium.

I

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto and made a part hereof, and marked Exhibit “A” consisting of thirteen (13)
Pages are boundary surveys of the entire premises, a graphic plot plan of the overall planned
improvements, and graphic descriptions of the improvements in which units are located, and plot
plans thereof, identifying the units, the common elements and the limited common elements, and
their respective locations and dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:
AAL Land Surveying Services, Inc.
By: Andrew W. Powshok
Professional Land Surveyor
No. 5383, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit is
identified and designated by a specific number. No unit bears the same numerical designation as
any other unit. The assigned numbers identifying each unit are listed on Pages 5, 6, 7, 8, 9, 10, 11,
12, and 13, inclusive, of Exhibit “A” attached to this Declaration of Condominium.

The units to be located on the lands described in Exhibit “A” are not substantially completed.

Timeshare interests shall not be created with respect to any unit in the Condominium.
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OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individual property capable of independent use and fee simple
ownership and the owner or owners of each unit shall own, as an appurtenance to the ownership of
each said unit, an undivided one eighth (1/8") share of all common elements of the Condominium,
which includes, but is not limited to, ground support area, walkways, yard area, parking areas,
foundations, etc., and substantial portions of the exterior walls, floors, ceiling and walls between
units. The space within any of the units and common elements shall not be further subdivided. Any
undivided interest in the common property is hereby declared to be appurtenant to each unit and
such undivided interest shall not be separate from the unit and such interest shall be deemed
conveyed, devised, encumbered or otherwise included with the unit even though such interest is not
expressly mentioned or described in the conveyance, or other instrument. Any instrument, whether
a conveyance, mortgage or otherwise, which describes only a portion of the space within any unit
shall be deemed to describe the entire unit owned by the person executing such instrument and an
undivided one-eighth (1/8"™) interest in all common elements of the Condominium.

The Developer hereby, and each subsequent owner of any interest in a unit and in the
common elements, by acceptance of a conveyance or any instrument transferring an interest, waives
the right of partition of any interest in the common elements under the laws of the State of Florida
as it exists now or hereafter until this Condominium unit project is terminated according to the
provisions hereof or by law. Any owner may freely convey an interest in a unit together with an
undivided interest in the common elements subject to the provisions of this Declaration. The
Developer hereby reserves the right to remove any party walls between any Condominium units
owned by the Developer in order that the said units may be used together as one (1) integral unit.
All assessments and voting rights, however, shall be calculated as if such units were as originally
designated on the exhibits attached to this Declaration, notwithstanding the fact that the several units
are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of
ingress to and egress from their units over streets, walks, terraces and other common elements from
and to the public highways bounding the Condominium complex, and a perpetual right or easement,
in common with all persons owning an interest in any unit in the Condominium complex, to the use
and enjoyment of all public portions of the buildings and to other common facilities (including but
not limited to facilities as they now exist) located in the common elements.

All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafter may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists.

All units and the common elements shall be subject to a perpetual easement in gross granted
to the Association, and its successors, for ingress and egress for the purpose of having its employees
and agents perform all obligations and duties of the Association set forth herein. The Association
shall have the right to grant utility easements under, through or over the common elements and such
other easements as the Board, in its sole discretion, shall decide. The consent of the Unit Owners to
the granting of any such easement shall not be required.

The common expenses shall be shared and the common surplus shall be owned in the same

proportion as each such Unit Owner's share of the ownership of the common elements, that is one
eighth (1/8th).
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UNIT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The units of the Condominium consist of that volume of space which is contained within the
decorated or finished exposed interior surfaces of the perimeter walls, floors (excluding carpeting
and other floor coverings) and ceilings of the units. The boundaries of the units are more specifically
shown in Exhibit “A”, attached hereto. The dark solid lines on the floor plans hereinabove
mentioned represent the perimetrical boundaries of the units, while the upper and lower boundaries
of the units, relating to the elevations of the units, are shown in notes on said plan. “Unit” means a
part of the Condominium Property which is subject to exclusive ownership. A unit in this
Condominium shall mean a unit which has been substantially completed as evidenced by the
issuance of a Certificate of Occupancy or its equivalent by the appropriate governmental agency.

There are limited common elements appurtenant to each of the units in this Condominium,
as shown and reflected by the floor and plot plans. These limited common elements are reserved for
the use of the units appurtenant thereto, to the exclusion of other units, and there shall pass with a
unit, as an appurtenance thereto, the exclusive right to use the limited common elements so
appurtenant. There are sixteen (16) garage parking spaces, one (1) handicapped parking space, and
three (3) unassigned parking space on the first floor. There are twenty (20) total parking spaces,
including the one (1) handicapped and three (3) unassigned parking space, located on the
Condominium Property as shown on Pages 4 and 5 of Exhibit “A”. The garage areas and sixteen
(16) garage parking spaces are hereby designated and shall be appurtenant to each unit and shall
become limited common elements associated with each specially designated unit. The one (1)
handicapped parking space and three (3) unassigned parking space are common elements. The
developer may charge a fee for the assignment of the three (3) unassigned parking space in its sole
discretion.

Unit owners have the right to transfer assigned garage parking spaces, outside parking spaces
and storage spaces to other units or unit owners pursuant to Section 718.106(2)(b), Florida Statutes.
Any transfer of assigned garage parking spaces and outside parking spaces shall be subject to rules
promulgated by the Association.

Any air conditioning and/or heating equipment which exclusively services a Unit shall be a
Limited Common Element appurtenant to the Unit it services.

The common elements of the Condominium unit consist of all of the real property,
improvements and facilities of the Condominium other than the units and the limited common
elements as the same are hereinabove defined, and shall include easements through the units for
conduits, pipes, ducts, plumbing, wiring and other facilities for the furnishing of utility services to
the units, limited common elements and common elements and easements of support in every portion
of a unit which contributes to the support of improvements and shall further include all personal
property held and maintained for the joint use and enjoyment of all the owners of the units.

There are located on the common elements of the Condominium property swale areas for the
purpose of water retention and these areas are to be perpetually maintained by the Association so
that they will continue to function as water retention areas.

VI

ADMINISTRATION OF CONDOMINIUM BY
DUVAL CONDOMINIUM ASSOCIATION. INC.

The operation and management of the Condominium shall be administered by the
Association.



The Association shall make available to Unit Owners, lenders and the holders and insurers
of the first mortgage on any unit, current copies of the items set forth in Section 718.111.(12), Florida
Statutes. The Association also shall be required to make available to prospective purchasers current
copies of the Declaration, By-Laws, other rules govering the Condominium, and the most recent
annual audited financial statement, if such is prepared. “Available” shall at least mean available for
inspection upon request, during normal business hours or under other reasonable circumstances.

The Association, upon written request from any institutional lenders which have an interest
or prospective interest in the Condominium, shall furnish within a reasonable time the financial
report of the Association required by Section 718.111(13), Florida Statutes, for the immediately
preceding fiscal year.

The Association shall have all of the powers and duties set forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incorporation and By-Laws of the Association. True and correct copies of the Articles
of Incorporation and the By-Laws are attached hereto, made a part hereof, and marked Exhibit “B”
and Exhibit “C”, respectively.

VII

MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present interest in the fee title to
any one of the units shown on the exhibits hereto and which interest is evidenced by recordation of
a proper instrument in the Public Records of Brevard County, Florida, shall automatically be
members and their memberships shall automatically terminate when they no longer own such
interest.

There shall be a total of eight (8) votes to be cast by the owners of the Condominium units.
Such votes shall be apportioned and cast as follows: The owner of each Condominium unit
(designated as such on the exhibits attached to this Declaration) shall be entitled to cast one (1) vote.
Where a Condominium unit is owned by a corporation, partnership or other legal entity or by more
than one (1) person, all the owners thereof shall be collectively entitled to the vote assigned to such
unit and such owners shall, in writing, designate an individual who shall be entitled to cast the vote
on behalf of the owners of such Condominium unit of which he is a part until such authorization
shall have been changed in writing. The term, “owner,” as used herein, shall be deemed to include
the Developer.

All of the affairs, policies, regulations and property of the Association shall be controlled
and governed by the Board of Administration of the Association who are all to be elected annually
by the members entitled to vote, as provided in the By-Laws of the Association. Each director shall
be the owner of a Condominium unit (or a partial owner of a Condominium unit where such unit is
owned by more than one (1) individual, or if a unit is owned by a limited liability company,
corporation, or other legal entity, including the Developer, any authorized member of a limited
liability company, duly elected officer or officers of an owner corporation or authorized member of
any other legal entity may be elected a director or directors).

The owners shall place members on the Board of Administration in accordance with the
schedule as follows: when Unit Owners other than the Developer own fifteen percent (15%) or more
of the units in a Condominium that will be operated ultimately by an Association, the Unit Owners
shall be entitled to elect not less than one-third (1/3) of the members of the Board of Administration
ofthe Association. Unit Owners other than the Developer are entitled to elect not less than a majority
of the members of the Board of Administration of the Association: (a) three years (3) after fifty
(50%) percent of the units that will be operated ultimately by the Association have been conveyed
to purchasers; (b) three (3) months after ninety (90%) percent of the units that will be operated
ultimately by the Association have been conveyed to purchasers; (¢) when all the units that will be
operated ultimately by the Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the Developer in the ordinary course
of business; (d) when some of the units have been conveyed to purchasers and none of the others are
being constructed or offered for sale by the Developer in the ordinary course of business; (€) when
the Developer files a petition seeking protection in bankruptcy; (f) when a receiver for the Developer
is appointed by a circuit court and is not discharged within thirty (30) days after such appointment;
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or (g) seven (7) years after the date of the recording of the certificate of a surveyor or mapper
pursuant to Section 718.104(4)(e). The Developer is entitled to elect or appoint at least one member
of the Board of Administration of an association as long as the Developer holds for sale in the
ordinary course of business at least five (5%) percent of the units in the Condominium operated by
the Association. Following the time the Developer relinquishes control of the Association, the
Developer may exercise the right to vote any Developer-owned units in the same manner as any
other Unit Owner except for purposes of re-acquiring control of the Association or selecting the
majority members of the Board of Administration.

The Developer reserves the right to transfer control of the Association to Unit Owners other
than the Developer at any time, in its sole discretion. The Unit Owners shall take control of the

Association if the Developer so elects prior to the time stated in the above schedule.

The Owners of the Residential Units shall be entitled to vote for a majority of the seats on
the Board of Administration.

VIII

COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Administration of the Association shall propose annual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the common expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance and operation of common elements
and limited common elements, landscaping, streets and walkways, office expenses, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administration and
salaries. Failure of the Board to include any item in the annual budget shall not preclude the Board
from levying an additional assessment in any calendar year for which the budget has been projected.
Each Unit Owner shall be liable for the payment to the Association of one-eighth (1/8%) of the
common expenses as determined in said budget.

Common expenses include the expenses of the operation, maintenance, repair, or
replacement of the common elements, costs of carrying out the powers and duties of the Association
and any other expenses designated as common expense by the Condominium Act, the Declaration,
the Articles of Incorporation, or the By-Laws of the Association. Common expenses also include
reasonable transportation services, insurance for directors and officers, road maintenance and
operation expenses, in-house communications and security services, which are reasonably related to
the general benefit of the Unit Owners, even if such expenses do not attach to the common elements
or property of the Condominium. However, such common expenses must either have been services
or items provided from the date the control of the Board of Administration of the Association was
transferred from the Developer to the Unit Owners or must be services or items provided for in the
Condominium documents or By-Laws.

After adoption of the budget and determination of the annual assessment per unit, as provided
in the By-Laws, the Association shall assess such sum by promptly notifying all owners by
delivering or mailing notice thereof to the voting member representing each unit at such member's
most recent address as shown by the books and records of the Association. One-twelfth (1/12) of
the annual assessment shall be due and payable in advance to the Association on the first (1st) day
of each month.

Each initial Unit Owner other than the Developer shall pay at closing a contribution in an
amount at least equal to two monthly assessments for common expenses to the Condominium
Working Capital Fund. The present monthly assessment is $1,879.00 per month, therefore, the
current contribution is $3,758.00. This contribution shall not be credited as advance maintenance
payments for the unit.

Special assessments may be made by the Board of Administration from time to time to meet
other needs or requirements of the Association in the operation and management of the
Condominium and to provide for emergencies, repairs or replacements, and infrequently recurring
items of maintenance. However, any special assessment in excess of one thousand dollars ($1,000)
which is not connected with an actual operating, managerial or maintenance expense of the
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Condominium shall not be levied without the prior approval of the members owning a majority of
the units in the Condominium.

The specific purpose or purposes of any special assessment approved in accordance with the
Condominium documents shall be set forth in a written notice of such assessment sent or delivered
to each Unit Owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice. However, upon completion of such specific
purpose or purposes, any excess funds will be considered common surplus, and may, at the discretion
of the Board, either be returned to the Unit Owners or applied as a credit towards future assessments.

The liability for any assessment or portion thereof may not be avoided by a Unit Owner or
waived by reason of such Unit Owner's waiver of the use and enjoyment of any of the common
elements of the Condominium or by abandonment of the unit for which the assessments are made.

The record owners of each unit shall be personally liable, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against a unit are not paid
within thirty (30) days after their due date, the Association shall have the right to foreclose its lien
for such assessments.

Assessments and installments on them that are unpaid for over thirty (30) days after due date
shall bear interest at the maximum rate permitted by law per annum from the due date until paid. If
a payment is more than ten (10) days late, the Association may charge an administrative late fee in
addition to such interest, in an amount not to exceed the greater of $25.00 or five percent of each
installment of the assessment for each delinquent installment that the payment is late. Any payment
received by the Association shall be applied first to any interest accrued by the Association, then to
any administrative late fee, then to any costs and reasonable attorney's fees incurred in collection,
and then to the delinquent assessment. The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on or accompanying a payment. A late
fee shall not be subject to the provisions in Chapter 687 or Section 718.303(3), Florida Statutes.

The Association is authorized to approve or disapprove a proposed lease of a unit. The
grounds for disapproval may include, but are not limited to, a unit owner being delinquent in the
payment of an assessment at the time approval is sought. All disapprovals of leases by the
Association must be reasonable and not arbitrary.

The Association has a lien on each condominium parcel to secure the payment of
assessments, except as otherwise provided in this Article VII and as set forth below. “Condominium
Parcel” or “Parcel” means a unit, together with the undivided share in the common elements
appurtenant to the unit. The lien is effective from and shall relate back to the recording of the original
Declaration of Condominium. However, as to first mortgages of record, the lien is effective from
and after recording of a claim of lien in the Public Records of Brevard County in which the
condominium parcel is located.

A claim of lien must state the description of the condominium unit, the name of the record
owner, the name and address of the Association which is DUVAL CONDOMINIUM
ASSOCIATION, INC., 225 5" Ave., Ste 4, Indialantic, FL 32903, the amount due and the due
dates. A claim of lien must be signed and acknowledged by an officer or agent of the Association.
The lien is not effective longer than one (1) year after the claim of lien was recorded unless, within
that time, an action to enforce the lien is commenced. The one (1) year period is automatically
extended for any length of time during which the Association is prevented from filing a foreclosure
action by an automatic stay resulting from a bankruptcy petition filed by the Unit Owner or any other
person claiming any interest in the Unit. The claim of lien secures all unpaid assessments that are
due and that may accrue after the claim of lien is recorded and through the entry of a final judgment,
as well as interest and all reasonable costs and attorney’s fees incurred by the Association incident
to the collection process. Upon payment in full, the person making the payment is entitled to a
satisfaction of the lien. By recording a notice in substantially the following form, a unit owner or
his agent or attorney may require the Association to enforce a recorded claim of lien against his
condominium parcel:
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Notice of Contest of Lien

TO: DUVAL CONDOMINIUM ASSOCIATION, INC.
225 5% Ave., Ste 4
Indialantic, FL 32903

You are notified that the undersigned contests the claim of lien filed by you on ,
20___ , and recorded in Official Records Book _ atPage  of the Public Records of Brevard
County, Florida, and that the time within which you may file suit to enforce your lien is limited to
ninety (90) days from the date of service of this notice.

Executed this _ day of ,20

Signed:

Owner, Agent or Attorney

After the Notice of Contest of Lien has been recorded, the Clerk of the Circuit Court shall
mail a copy of the recorded Notice to the Association by certified mail, return receipt requested, at
the address shown in the Claim of Lien or most recent amendment to it and shall certify to the service
on the face of the Notice. The service is complete upon mailing. After service, the Association has
ninety (90) days in which to file an action to enforce the lien; and, if the action is not filed within
the ninety (90) day period, the lien is void. However, the ninety (90) days period shall be extended
for any length of time that the Association is prevented from filing its action because an automatic
stay resulting from the filing of a bankruptcy petition by the unit owner or by any other person
claiming an interest in the parcel.

The Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action to recover a money
judgment for the unpaid assessments without waiving any claim of lien. The Association is entitled
to recover its reasonable attorney's fees incurred in either a lien foreclosure action or any action to
recover a money judgment for unpaid assessments.

Except as otherwise provided in Chapter 718, Florida Statutes, no lien may be filed by the
Association against a condominium unit until thirty (30) days after the date on which a notice of
intent to file a lien has been delivered to the owner by certified mail, return receipt requested, and
by first class United States mail to the owner at his or her last known address as reflected in the
records of the Association. However, if the address reflected in the records is outside the United
States, then a notice must be sent by first class United States mail to the unit and to the last known
address by regular mail with international postage, which shall be deemed sufficient. Delivery of
the notice shall be deemed given upon mailing as required by Section 718.121(4), Florida Statutes.
Alternatively, notice shall be complete as served on the unit owner in the manner authorized by
Chapter 48, Florida Statutes, and the Florida Rules of Civil Procedure.

No foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the Unit Owner of its intention to foreclose its lien to collect the unpaid
assessments. If this notice is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim of lien is recorded, are
paid before the entry of a final judgment of foreclosure, the Association shall not recover attorney's
fees or costs. The notice must be given by delivery of a copy of it to the Unit Owner or by certified
or registered mail, return receipt requested, addressed to the Unit Owner at his last known address;
and upon such mailing, the notice shall be deemed to have been given, and the court shall proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the Unit Owner records a Notice of Contest of Lien
as provided above. The notice requirements of this subsection do not apply if an action to foreclose
a mortgage on the Condominium unit is pending before any court; if the rights of the Association
would be affected by such foreclosure; and if actual, constructive, or substitute service of process
has been made on the Unit Owner.

The Association, or its successor or assignee, that acquires title to a Unit through foreclosure

of its lien for assessments, is not liable for any unpaid assessments, late fees, interest, or reasonable
attorney’s fees and costs that came due before the Association’s acquisition in title in favor of any
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other Association, as defined in Section 718.103(2) or Section 720.301(9), Florida Statutes, which
holds a superior lien interest on the Unit.

If the Unit Owner remains in possession of the unit after a foreclosure judgment has been
entered, the court, in its discretion, may require the Unit Owner to pay a reasonable rental for the
unit. If the unit is rented or leased during the pendency of the foreclosure action, the Association is
entitled to the appointment of a receiver to collect the rent. The expenses of the receiver shall be
paid by the party which does not prevail in the foreclosure action.

The Association has the power to purchase the Condominium Parcel at the foreclosure sale
and to hold, lease, mortgage or convey it.

A first mortgagee acquiring title to a Condominium Parcel as a result of foreclosure, or a
deed in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or not
such parcel is unoccupied, be excused from the payment of some or all of the common expenses,
regular or special, coming due during the period of such ownership.

Within fifteen (15) days after receiving a written request therefor from a Unit Owner or his
or her designee, or a unit mortgagee or his or her designee, the Association shall provide a certificate
signed by an officer or agent of the Association stating all assessments and other monies owed to
the Association by the Unit Owner with respect to the Condominium Parcel. Any person other than
the owner who relies upon such certificate shall be protected thereby.

Any Unit Owner has the right to require from the Association a certificate showing the
amount of unpaid assessments against him with respect to his Condominium Parcel. The holder of
a mortgage or other lien of record has the same right as to any Condominium Parcel upon which he
has a lien.

Any first mortgagee may make use of any unit acquired as may facilitate its sale including,
but not limited to, the showing of the property and the display of "For Sale" signs and neither the
other Unit Owners nor the association shall interfere with the sale of such units.

As to priority between the lien of a recorded mortgage and the lien for any assessment, the
lien for assessment shall be subordinate and inferior to any recorded mortgage, unless the assessment
1s secured by a claim of lien which is recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any statement
made in writing by an officer of the Association regarding assessments against units which have
already been made and which are due and payable to the Association, and the Association and the
members shall be bound thereby.

In addition the Association may accelerate assessments of an owner delinquent in payment
of common expenses. Accelerated assessments shall be due and payable on the date the claim of
lien is filed. Such accelerated assessments shall include the amounts due for the remainder of the
budget year in which the claim of lien was filed.

A Unit Owner, regardless of how his or her title has been acquired, including by purchase at
a foreclosure sale or by deed-in-lieu of foreclosure, is liable for all assessments which come due
while he or she is the Unit Owner. Additionally, a unit owner is jointly and severally liable with the
previous owner for all unpaid assessments that came due up to the time of transfer of title. This
liability is without prejudice to any right the owner may have to recover from the previous owner,
the amounts paid by the owner. The grantee is jointly and severally liable with the grantor for all
unpaid assessments against the grantor for his share of the common expenses up to the time of the
transfer of title, without prejudice to any right the grantee may have to recover from the grantor the
amounts paid by the grantee.

The liability of a first mortgagee or its successor or assignees who acquire title to a unit by
foreclosure or by deed in lieu of foreclosure for the unpaid assessments that became due prior to the
mortgagee’s acquisition of title is limited to the lesser of the unit’s unpaid common expenses and
regular periodic assessments which accrued or came due during the twelve (12) months immediately
preceding the acquisition of title and for which payment in full has not been received by the
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Association or one percent (1%) of the original mortgage debt. The provisions of this paragraph
apply only if the first mortgagee joined the Association as a defendant in the foreclosure action.

Joinder of the Association is not required if, on the date the complaint is filed, the association
was dissolved or did not maintain an office or agent for service of process at a location which was
known to or recently discoverable by the mortgagee.

If the Unit is occupied by a tenant and the Unit Owner is delinquent in paying any monetary
obligation due to the Association, the Association may make a written demand that the tenant pay
to the Association the subsequent rental payments and continue to make such payments until all
monetary obligations of the Unit Owner related to the Unit have been paid in full to the Association.
The tenant must pay the monetary obligations to the Association until the Association releases the
tenant or the tenant discontinues tenancy in the Unit.

The Association must provide the tenant a notice, by hand delivery or United States mail, in
substantially the following form:

Pursuant to Section 718.116(11), Florida Statutes, the Association demands that you
pay your rent directly to the Condominium Association and continue doing so until the
Association notifies you otherwise.

Payment due to the Condominium Association may be in the same form as you paid
your landlord and must be sent by United States mail or hand delivery to DUVAL
CONDOMINIUM ASSOCIATION, INC., 225 5™ Ave, Ste. 4, Indialantic, Florida 32903,
payable to the Association.

Your obligation to pay your rent to the Association begins immediately, unless you
have already paid rent to your landlord for the current period before receiving this notice. In
that case you must provide the Association written proof of your payment within fourteen
(14) days after receiving this notice and your obligation to pay rent to the Association would
then begin with the next rental period.

Pursuant to Section 718.116(11), Florida Statutes, your payment of rent to the
Association gives you complete immunity from any claim for the rent by your landlord for
all amounts timely paid to the Association.

The Association must mail written notice to the unit owner of the Association’s demand that
the tenant make payments to the Association.

The Association shall, upon request, provide the tenant with written receipts for payments
made.

A tenant is immune from any claim by the landlord or unit owner related to the rent timely
paid to the Association after the Association has made written demand.

If a tenant paid rent to the landlord or unit owner for a given rental period before receiving the
demand from the Association and provides written evidence to the Association of having paid the
rent within fourteen (14) days after receiving the demand, the tenant shall begin making rental
payments to the Association for the following rental period and shall continue making rental
payments to the Association to be credited against the monetary obligations of the unit owner until
the Association releases the tenant or the tenant discontinues tenancy in the unit.

The liability of the tenant may not exceed the amount due from the tenant to the tenant’s
landlord. The tenant’s landlord shall provide the tenant a credit against rents due to the landlord in
the amount of monies paid to the Association.

The Association may issue notice under Section 83.56, Florida Statutes, and sue for eviction
under Section 83.59-83.625, Florida Statutes, as if the Association were a landlord under part II of
Chapter 83, Florida Statutes, if the tenant fails to pay a required payment to the Association after
written demand has been made to the tenant. However, the Association is not otherwise considered
a landlord under Chapter 83, Florida Statutes, and specifically has no obligations under Section
83.51, Florida Statutes.
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The tenant does not by virtue of payment of monetary obligations to the Association have any
rights of a unit owner to vote in any election or to examine the books and records of the Association.

A court may supercede the effect of the preceding eight (8) paragraphs of this Article by
appointing a receiver.

IX
INSURANCE COVERAGE, USE AND DISTRIBUTION OF

PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY,
CONDEMNATION

Type and Scope of Insurance Coverage Required

1. Property Insurance

Adequate property insurance, regardless of any requirement in the Declaration of
Condominium for coverage by the Association for full insurable value, replacement cost, or
similar coverage, must be based on a replacement cost of the Property to be insured as
determined by an independent insurance appraisal or update of a prior appraisal. The
replacement cost must be determined at least once every thirty-six (36) months.

When determining the adequate amount of property insurance coverage, the Association may
consider deductibles as determined by Section 718.111(11), Florida Statutes, and
amendments thereto.

If the Association is Developer-controlled, the Association shall exercise its best efforts to
obtain and maintain insurance as described above. Failure to obtain and maintain adequate
property insurance during any period of Developer control constitutes a breach of fiduciary
responsibility by the Developer-appointed members of the board of directors of the
Association, unless the members can show that despite such failure, they have made their
best efforts to maintain the required coverage.

Policies may include deductibles as determined by the Board as follows:
a. The deductibles shall be consistent with industry standards and prevailing

practice for communities of similar size and age, and having similar
construction and facilities in Brevard County, Florida.

b. The deductibles may be based upon available funds, including reserve
accounts, or predetermined assessment authority at the time the insurance is
obtained.

(o} The board shall establish the amount of deductibles based upon the level of

available funds and predetermined assessment authority at a meeting of the
board in the manner set forth in Section 718.112(2)(e), Florida Statutes.

Upon transfer of control of the Association by the Developer to Unit Owners other than the
Developer, the Association shall use its best efforts to obtain and maintain adequate property
insurance to protect the Association, the Association property, the common elements, and
the Condominium property that is required to be insured by the Association as provided
herein.

Every property insurance policy issued or renewed for the purpose of protecting the
Condominium must provide primary coverage:

a. All portions of the condominium property as originally installed or
replacement of like kind and quality, in accordance with the original plans

and specifications.

b. All alterations or additions made to the Condominium property or Association
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property pursuant to Section 718.113(2), Florida Statutes.

c. The coverage shall exclude all personal property within the unit or limited
common elements, and floor, wall, and ceiling coverings, electrical and
plumbing, fixtures, appliances, water heaters, water filters, built-in cabinets
and countertops, and window treatments, including curtains, drapes, blinds,
hardware, and similar window treatment components, or replacements of any
of the foregoing which are located within the boundaries of the unit and serve
only such Unit. Such property and any insurance thereupon is the
responsibility of the Unit Owner.

A Condominium Unit Owner’s policy must conform to the requirements of Section 627.714,
Florida Statutes.

All reconstruction work after a property loss must be undertaken by the Association except
as otherwise authorized in this Section. A Unit Owner may undertake reconstruction work
on portions of the Unit with the prior written consent of the board of administration.
However, such work may be conditioned upon the approval of the repair methods, the
qualifications of the proposed contractor, or the contract that is used for that purpose. A Unit
Owner shall obtain all required governmental permits and approvals prior to commencing
reconstruction.

Unit Owners are responsible for the costs of reconstruction of any portions of the
condominium property for which the Unit Owners are required to carry property insurance,
and any such reconstruction work undertaken by the Association is chargeable to the Unit
Owner and enforceable as an assessment pursuant to Section 718.116, Florida Statutes.

2. Liability Insurance

The Association shall maintain commercial general liability insurance coverage covering all
of the common elements, commercial space owned and leased by the Association, if any,
and public ways such as driveways and walkways of the Condominium project. Coverage
limits shall be for at least $1,000,000.00 for bodily injury, including deaths of persons and
property damage arising out of a single occurrence. Coverage under this policy shall include,
without limitation, legal liability of the insureds for property damage, bodily injuries and
deaths of persons in connection with the operation, maintenance or use of the common
elements, and legal liability arising out of lawsuits related to employment contracts of the
Association, if available at a reasonable cost. Such policies shall provide that they may not
be canceled or substantially modified, by any party, without at least thirty (30) days prior
written notice to the Association and to each holder of a first mortgage on any unit in the
Condominium which is listed as a scheduled holder of a first mortgage in the insurance
policy. The Association shall provide, if required by the holder of first mortgages on
individual units, such coverage to include protection against such other risks as are
customarily covered with respect to condominiums similar in construction, location and use,
including but not limited to, host liquor liability, workers compensation and employers
liability insurance, and commercial automobile liability insurance.

The Association’s liability insurance policies do not provide coverage for the units. Each
Unit Owner shall purchase liability insurance in the minimum amount of Three Hundred
Thousand & 00/100 Dollars ($300,000.00) for their units.

3. Flood Insurance

If the Condominium is located within an area which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
flood insurance has been made available under the National Flood Insurance Program
(NFIP), the Association shall obtain and pay the premiums upon, as a common expense, a
"master" or "blanket" policy of flood insurance on the buildings and any other property
covered by the required form of policy (herein insurable property), in an amount deemed
approprate by the Association, as follows:
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The lesser of: (a) the maximum coverage available under the NFIP for all buildings and
other insurable property within the Condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred

(100%) percent of current "replacement cost” of all buildings and other insurable property
within such area.

Such policy may be in a form which meets the criteria set forth in the most current guidelines
on the subject issued by the Federal Insurance Administrator.

Each unit owner shall obtain, maintain and pay their premiums upon a policy of flood
insurance covering the improvements of his/her unit, if applicable.

4. Fidelity Bonds

The Association shall maintain insurance or fidelity bonding of all persons who control or
disburse funds of the association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its management agent at
any one time. As used in this paragraph, the term “persons who control or disburse funds of
the association” includes, but is not limited to, those individuals authorized to sign checks
on behalf of the Association, and the president, secretary, and treasurer of the Association.
The Association shall bear the cost of any such bonding. If a management agent has the
responsibility for handling or administering funds of the Association, the insurance or fidelity
bonding of the management agent shall include the management company, its officers,
employees and agents, handling or responsible for funds of, or administered on behalf of, the
Association. However, the cost of bonding the officers, employees and agents of the
management company may be reimbursed to the Association by the management company.
Such fidelity bonds shall name the Association as an obligee. The bonds shall provide that
they may not be canceled or substantially modified (including cancellation for non-payment
of premium) without at least thirty (30) days prior written notice to the Association, insurance
trustee and the Federal National Mortgage Association, if applicable. Under no
circumstances shall the principal sum of the bonds be less than the amount required by the
Florida Condominium Act.

5. Errors and Omissions Insurance

The Association shall obtain and maintain for the benefit of the Officers and Directors of the
Association a policy or policies of insurance insuring the Association, its officers and
directors against liability resulting from the errors and/or omissions of the officers and/or
directors in the amount of no less than $1,000,000.00. All renewal or replacement policies
of said policy shall have a retroactive date that coincides with the retroactive date included
on the initial directors and officers liability policy.

6. Insurance Trustees: Power of Attorney

The Association may name as an insured, on behalf of the Association, the Association's
authorized representative, including any trustee with whom the Association may enter into
any insurance trust agreement or any successor to such trustee (each of whom shall be
referred to herein as "insurance trustee"), who shall have exclusive authority to negotiate
losses under any policy providing such property or liability insurance and to perform such
other functions as are necessary to accomplish this purpose.

Each Unit Owner by acceptance of a deed conveying a unit in the Condominium to the Unit
Owner hereby appoints the Association, or any insurance trustee or substitute insurance
trustee designated by the Association, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose.

7. Qualifications of Insurance Carriers

The Association shall use generally acceptable insurance carriers. Only those carriers
meeting the specific requirements regarding the qualifications of insurance carriers as set
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forth in the Federal National Mortgage Association Conventional Home Mortgage Selling
Contract Supplements and the FHLMC Sellers Guide shall be used.

The Association may amend the Declaration of Condominium without regard to any
requirement for approval by mortgagees of amendments affecting insurance requirements
for the purpose of conforming the Declaration of Condominium to the coverage requirements
of the Florida Condominium Act.

Any restoration, repair or reconstruction made necessary through a casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially
be in accordance with the plans and specifications for the construction of the original
building. In no event shall any reconstruction or repair change the relative locations and
approximate dimensions of the common elements and of any unit, unless an appropriate
amendment be made to this Declaration.

Any portion of the Condominium property required to be insured by the Association against
property loss pursuant to Article IX which is damaged shall be reconstructed, repaired, or
replaced as necessary by the Association as a common expense. All property insurance
deductibles, uninsured losses, and other damages in excess of property insurance coverage
under the property insurance policies maintained by the Association are a common expense
of the Condominium, except that:

a. A unit owner is responsible for the costs of repair or replacement of any
portion of the condominium property not paid by insurance proceeds, if such damage
1s caused by intentional conduct, negligence, or failure to comply with the terms of
the declaration or the rules of the association by a unit owner, the members of his or
her family, unit occupants, tenants, guests, or invitees, without compromise of the
subrogation rights of any insurer.

b. The provisions of the subparagraph immediately above regarding the
financial responsibility of a unit owner for the costs of repairing or replacing other
portions of the condominium property also apply to the costs of repair or replacement
of personal property of other Unit Owners or the Association, as well as other
property, whether real or personal, which the Unit Owners are required to insure
under the Florida Condominium Act.

c. To the extent the cost of repair or reconstruction for which the unit owner is
responsible under this paragraph is reimbursed to the Association by insurance
proceeds, and, to the extent the Association has collected the cost of such repair or
reconstruction from the unit owner, the Association shall reimburse the unit owner
without the waiver of any rights of subrogation.

d. The Association is not obligated to pay for repair or reconstruction or repairs
of property losses as a common expense if the property losses were known or should
have been known to a unit owner and were not reported to the Association until after
the insurance claim of the Association for that property was settled or resolved with
finality, or denied on the basis that it was untimely filed.

The Association may, upon the approval of a majority of the total voting interests in the
Association, opt out of the provisions of subparagraphs a, b, ¢ and d, immediately above, for
the allocation of repair or reconstruction expenses and allocate repair or reconstruction
expenses in the manner provided in the declaration as originally recorded or as amended.
Such vote may be approved by the voting interests of the Association without regard to any
mortgagee consent requirements.

The Association, subsequent to voting to opt out of the guidelines for repair or reconstruction
expenses as described in subparagraphs a, b, ¢, and d above must record a notice setting forth
the date of the opt-out vote and the page of the Public Records of Brevard County, Florida
on which the declaration is recorded. The decision to opt out is effective upon the date of
recording of the notice in the public records by the Association. An association that has voted
to opt out of subparagraphs a, b, ¢, and d above may reverse that decision by a majority vote

17



of the total voting interests in the Association and notice thereof shall be recorded in the
Public Records of Brevard County, Florida.

The Association is not obligated to pay for any reconstruction or repair expenses due to
property loss to any improvements installed by a current or former owner of the unit or by
the Developer if the improvement benefits only the unit for which it was installed and is not
part of the standard improvements installed by the Developer on all units as part of original
construction, whether or not such improvement is located within the unit. This paragraph
does not relieve any party of its obligations regarding recovery due under any insurance
implemented specifically for any such improvements.

8. Condemnation and Total or Partial Loss or Destruction

The Association shall represent the Unit Owners in the condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of
the common elements, or part thereof, by the condemning authority. Each Unit Owner
hereby appoints the Association as attorney-in-fact for such purpose.

The Association may appoint a trustee to act on behalf of the Unit Owners, in carrying out
the above functions, in lieu of the Association.

In the event of a taking or acquisition of part or all of the common elements by a condemning
authority, the award or proceeds of settlement shall be payable to the Association, or any
trustee, to be held in trust for the Unit Owners.

In the event any loss, damage or destruction to the insured premises is not substantial (as
such term "substantial" is hereinafter defined), and such loss, damage or destruction is
replaced, repaired or restored with the Association's funds any repair and restoration on
account of physical damage shall restore the improvements to substantially the same
condition as existed prior to the casualty.

Substantial loss, damage or destruction as the term is herein used, shall mean any loss,
damage or destruction sustained to the insured improvements which would require an
expenditure of sums in excess of ten (10%) percent of the amount of coverage under the
Association's casualty insurance policy or policies then existing, in order to restore, repair or
reconstruct the loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustee, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the Condominium improvements shall be payable to the Association, which
proceeds shall be held in a construction fund to provide for the payment for all work, labor
and materials to be furnished for the reconstruction, restoration and repair of the
Condominium Property which means the lands, leaseholds and personal property that are
subjected to Condominium ownership and all improvements thereon. Disbursements from
such construction fund shall be by usual and customary construction loan procedures. Any
sums remaining in the construction loan fund after the completion of the restoration,
reconstruction and repair of the improvements and full payment therefor, shall be paid over
to the Association and held for, and/or distributed to the Unit Owners in proportion to each
Unit Owner's share of common surplus. If the insurance proceeds payable as the result of
such casualty are not sufficient to pay the estimated costs of such restoration, repair and
reconstruction, which estimate shall be made prior to proceeding with restoration, repair or
reconstruction, the Association shall levy a special assessment against the Unit Owners for
the amount of such insufficiency, and shall pay said sum into the aforesaid construction loan
fund.

If substantial loss, damage or destruction shall be sustained to the Condominium
improvements, and at a special members' meeting called for such purpose, the owners of a
majority of the units in the Condominium vote and agree in writing that the damaged property
will not be repaired or reconstructed, the Condominium shall be terminated as provided in
Article XIV of this Declaration.
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X

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Except as provided for in Article IX, Section 7, subsections a, b, ¢ and d, each Unit Owner
shall bear the cost and be responsible for the maintenance, repair and replacement, as the
case may be, of all personal property within the unit or limited common elements, air
conditioning and heating equipment, electrical and plumbing fixtures, kitchen and bathroom
fixtures, and all other appliances or equipment, including any fixtures and/or their
connections required to provide water, light, power, telephone, sewage and sanitary service
to their unit and which may now or hereafter be affixed or contained within their unit. Such
owner shall further be responsible for maintenance, repair and replacement of all floor, wall
and ceiling coverings, electrical fixtures, appliances, air conditioner or heating equipment
servicing his/her unit, although such equipment may not be located in the unit, water heaters,
water filters, built-in cabinets and countertops and window treatments including curtains,
drapes, blinds, hardware and similar window treatment components or replacements or any
of the foregoing which are located within the boundaries of a unit and serve only one (1) unit
and all air conditioning, compressors that service only an individual unit whether or not
located within the unit boundaries and painting, decorating and furnishings and all other
accessories which such Unit Owner may desire to place or maintain therein or any
replacement thereof. Unit Owners are responsible for the maintenance, including cleaning,
repair or replacement of windows and any screening thereon, screen doors, fixed and sliding
glass doors and garage doors and openers. Air conditioning and heating equipment servicing
individual units is a limited common element appurtenant to such units. The maintenance,
repair or replacement of the interior surfaces of the storage spaces, any floor coverings on
the exterior surface of the balconies or patios installed by owner and permitted by the
Association and any storm protection shutters installed by the Developer or owner as
provided herein shall be the responsibility of the Unit Owner at their expense.

The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all the common elements, including those portions thereof which contribute
to the support of the building, and all conduits, ducts, plumbing, sprinkler systems, wiring
and other facilities located in the common elements, for the furnishing of utility services to
the units, including artesian wells, pumps and piping. Painting and cleaning of all exterior
portions of the building, including all exterior doors opening into walkways, shall also be the
Association's responsibility. Sliding glass doors, screen doors, storm protection shutters on
balconies or patios and windows, windows and screens on windows, shall not be the
Association's responsibility, but shall be the responsibility of the Unit Owner. Should any
damage be caused to any unit by reason of any work which may be done by the Association
in the maintenance, repair or replacement of the common elements, the Association shall
bear the expense of repairing such damage. Other than storm protection shutters on
balconies or patios and windows of specific units, the Association is responsible for the
installation, maintenance, repair, or replacement of hurricane protection that is for the
preservation and protection of the common elements condominium property and association

property.

Where loss, damage or destruction is sustained by casualty to any part of the building, and
such loss, damage or destruction is insured for such casualty under the terms of the
Association's casualty insurance policy or policies, but the insurance proceeds payable on
account of such loss, damage or destruction are insufficient for restoration, repair or
reconstruction, all the Unit Owners shall be specially assessed to make up the deficiency,
irrespective of a determination as to whether the loss, damage or destruction is to a part of
the building, or to fixtures or equipment which it is a Unit Owner's responsibility to maintain.

No Unit Owner shall do anything within his unit or on the common elements which would
adversely affect the safety or soundness of the common elements or any portion of the
Association property or Condominium Property which is to be maintained by the
Association.

In the event owners of a unit make any structural addition or alteration without the required

written consent, the Association or an owner with an interest in any unit shall have the right
to proceed in a court of equity to seek compliance with the provisions hereof. The
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Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or as
necessary to prevent damage to the common elements or to a unit or units. Unit Owners shall
provide the Association with a copy of all keys to their unit. The Association shall maintain
the keys to the units in a safe secure location that is accessible only to the Board of Directors
or their designee.

Maintenance of the common elements is the responsibility of the Association. All limited
common elements shall be maintained by the Association except for air conditioning and
heating equipment servicing individual units, the interior surfaces of the storage spaces and
any permitted floor coverings on balconies or patios. In the event the Association shall grant
an owner permission to cover the exterior surface of the balcony floors then, in the event the
floor covering is damaged or destroyed by the Association in making repairs to the balconies
or patios it shall be the responsibility of the owner and not the Association to pay for the
repair or replacement of the floor covering. If the record owner of the unit has been granted
permission to install a DSS Satellite Dish which has a maximum diameter of eighteen (18)
inches and can be mounted or affixed to the Condominium building at a location approved
by the Association in writing, in advance of the installation, then the record owner of each
such unit shall bear the costs and shall be responsible for the maintenance, repair and
replacement, of the satellite dish. The Unit Owner shall maintain the air conditioning and
heating equipment servicing his unit, and the DSS satellite dish, at the Unit Owner's expense.

The Board of Administration of the Association may enter into a contract with any firm,
person or corporation for the maintenance and repair of the common elements and limited
common elements and may join with other Condominium corporations in contracting with
the same firm, person or corporation for maintenance and repair.

The Association shall determine the exterior color scheme of all buildings and shall be
responsible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, etc., at any time without the written consent of the
Association.

XI

USE RESTRICTIONS

Each unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, lessees, guests and invitees. Each unit is restricted to no more than six
(6) occupants, without the Association's consent. There are no restrictions upon children.

The unit may be rented provided the occupancy is only by one (1) lessee and members of his
immediate family and guests. The minimum rental period is one hundred eighty (180) days.
No lease of a unit shall release or discharge the owner thereof of compliance with this Section
XI or any of his other duties as a Unit Owner. Time sharing of units is prohibited.
Subleasing of units is prohibited. All leases shall be in writing and shall be subject to this
Declaration, the Articles of Incorporation, By-Laws, and the Rules and Regulations of the
Association and shall be approved by the Association, in its sole discretion.

No nuisances shall be allowed to be committed or maintained upon the Condominium
Property, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse
or garbage allowed to accumulate, nor any fire hazard allowed to exist. No Unit Owner shall
permit any use of his unit or use of the common elements that will increase the cost of
insurance upon the Condominium Property.

No immoral, improper, or offensive use shall be made of the Condominium Property nor any

part thereof, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the Condominium shall be observed.
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Reasonable rules and regulations concerning the use of the Condominium Property may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws.

The Association has the irrevocable right of access to each unit during reasonable hours,
when necessary for the maintenance, repair, or replacement of any common elements or of
any portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent damage to the common elements or to a unit or units.

No sign, advertisement or notice of any type shall be shown on the common elements or any
unit. This restriction on signs, advertising and notices shall not apply to the Developer. No
exterior antennas or aerials shall be erected on the Condominium Property. The Developer
or the Association after transfer of control of the Association to Unit Owners other than the
Developer, may grant permission to record Unit Owners to install DSS satellite dishes which
are approximately eighteen (18) inches in diameter. The Developer or the Association after
turnover may grant written permission to the record Unit Owner and, if granted, shall
designate the location of the DSS satellite dish in writing prior to the installation of the
satellite dish. The record Unit Owner shall be responsible for all costs related to the
installation, maintenance, repair and replacement of the DSS satellite dish and shall
indemnify, defend and hold the Association harmless therefor. Upon the sale of the unit by
the record owner of the unit the DSS satellite dish may be removed, at the owner’s expense,
or it may be transferred to the purchaser as part of the sale and purchase. In the event the
DSS satellite dish is not removed by the record Unit Owner at closing then, by acceptance
of the deed of conveyance by the purchaser, the purchaser shall be deemed to have assumed
the responsibility for the maintenance, repair and replacement of the DSS satellite dish,
together with the costs and expenses thereof, including the obligation to indemnify, defend
and hold the Association harmless therefor. The installation of the DSS satellite dish does
not relieve the Unit Owner from payment of the fee for the installed cable television
connection provided by the Association as part of the Association's common expenses. This
provision shall be deemed a covenant running with the land and shall be binding upon each
successive owner of any Condominium unit utilizing a DSS satellite dish.

An owner shall not place or cause to be placed in the walkways or in or on any other common
elements and facilities, stairs, or stairwells, any furniture, packages or objects of any kind.
Such areas shall be used for no other reason than for normal transit through them. The
Association may permit a Unit Owner to place small potted plants or small decorative items
near the front doors of the unit so long as the potted plants or decorative items do not protrude
into or block access to the common walkways. The Association reserves the right to restrict
or prohibit the placement of potted plants or decorative items on the common elements.

Any Unit Owner may display one portable, removable United States flag in a respectful way
and on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day
may display in a respectful way portable, removable official flags, not larger than 4 Y feet
by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast
Guard, regardless of any declaration rules or requirements dealing with flags.

It is prohibited to dust rugs, etc., from windows, patios or balconies or to clean rugs, etc., by
beating on the exterior of the building. It is prohibited to hang garments, rugs, etc., from the
windows, patios, balconies or from any of the facades of the buildings.

There are no special parking or storage facilities located on the Condominium Property. All
owners must utilize their assigned garage parking spaces for their vehicle. No boats, utility
trailers, recreational vehicles or special purpose vehicles shall be parked on the
Condominium Property. No motorhome, trailer, camper, watercraft, or commercial vehicle
may be parked on the Condominium Property. Any vehicle with visible advertising on the
vehicle may be deemed a commercial vehicle, in the sole discretion of the Board of
Administration. However, trucks with one (1) ton capacity or less and sport utility vehicles
will not be deemed to be commercial vehicles unless the Board of Administration deems the
vehicle to be a commercial vehicle as set forth above. Any vehicle may be temporarily
parked on the condominium roadway or undesignated outside space when loading and
unloading. Prior written approval of the Association to temporarily park a commercial
vehicle is required and may not exceed four (4) forty-eight (48) hour periods in any year. No
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non-operating or non-functioning vehicle of any kind shall be permitted to be parked on the
Condominium Property. There shall be no repair, except emergency repair, performed on
any permitted motor vehicle on the Condominium Property. It is acknowledged and agreed
by all Unit Owners that a violation of any of the provisions of this paragraph shall impose
irreparable harm to the other Owners in this Condominium and that levying of fines by the
Association for violations is appropriate. See Article XX VI Fines for procedures for levying
fines by the Association. No parking space shall be used by any other person other than an
occupant of the Condominium who is an actual resident or by a guest or visitor and by such
guest or visitor only when such guest or visitor is, in fact, visiting and upon the premises.
All owners and residents of the Condominium are restricted to two (2) permitted vehicles per
unit without the Association's consent to bring additional vehicles on the premises. All
vehicles shall be parked in the Owners designated parking spaces, except when loading or
unloading vehicles. The garage spaces are not air-conditioned. As a result mildew and rust
may form on any items placed or stored in the garage spaces. The Unit Owner shall be
responsible for any damage caused to stored items by mildew or rust and the Unit Owner
hereby releases Developer and the Association of any and all liability for same.

Until the Developer has closed the sales of all of the units in the Condominium, neither the
other Unit Owners nor the Association shall interfere with the sale of such units. The
Developer may make such use of the unsold units and common elements as may facilitate its
sales, including but not limited to maintenance of a sales office, model units, the showing of
the property, and the display of signs. The Developer may not be restricted in the use of the
other common elements or areas.

Two household pets not exceeding thirty-five (35) pounds each which shall mean cats or
dogs unless otherwise approved by the Board of Administration shall be allowed to be kept
in the owner's unit. All pets must be kept on a leash when outside the owner's unit. Each pet
owner shall be responsible for cleaning up after his pets in the common elements. Pets shall
not create a nuisance. Notwithstanding any provision to the contrary contained herein,
certified guide dogs, service animals and signal dogs (as defined herein below) (hereinafter
collectively referred to as “specially trained animals™) shall be permitted at the Condominium
subject to the following restrictions:

1. such specially trained animals shall not be kept, bred, or used at the
Condominium for any commercial purpose; and

. such specially trained animals shall be on a leash while on the common
elements.

Any pet as described above and any specially trained animal causing a nuisance or
unreasonable disturbance to any other occupant of the Condominium shall be promptly and
permanently removed from the Condominium upon notice given by the Board or Managing
Agent; provided, however, that any such notice given with respect to a specially trained
animal shall provide that before such animal must be removed, its owner shall have a
reasonable time to acquire a replacement specially trained animal unless the Board
determines that such animal poses an imminent serious threat of physical harm to other
occupants at the Condominium. The Board may from time to time promulgate such rules
and regulations regarding the continued keeping of such pets and specially trained animals
as the circumstances may then require or the Board may deem advisable.

The term “guide dog” shall mean “any dog individually trained by a licensed guide dog
trainer for guiding a blind person by means of a harness attached to the dog and a rigid handle

grasped by the person”.

The term “service animal” shall mean “any animal that is trained to provide those life
activities limited by the disability of the person”.

The term “signal dog” shall mean “any dog that is trained to alert a deaf person to intruders
or sounds”.

No Unit Owner shall allow anything whatsoever to fall from the window, patio, balcony,
terrace, porch, or doors of the premises, nor shall he sweep or throw from the premises any
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dirt or other substance into any of the corridors, halls, patios, balconies, terraces or porches,
elevators, ventilators, or elsewhere in the building or upon the grounds. A Unit Owner shall
not place, store or use any item, upon any patio, balcony, terrace or porch without the
approval of the Association, other than standard patio chairs, tables and furnishings and
potted plants. Charcoal grills are prohibited.

O. When a unit is leased, a tenant shall have all use rights in the Association property and those
common elements otherwise readily available for use generally by Unit Owners and the Unit
Owner shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the Unit Owner as a landlord pursuant to Chapter 83, Florida
Statutes. The Association shall have the right to adopt rules to prohibit dual usage by a Unit
Owner and a tenant of Association property and common elements otherwise readily
available for use generally by Unit Owners.

P. The garage doors shall be kept closed at all times except when parking or removing cars from
the Building.
Q. The Association reserves the right to levy a charge to any Unit Owner using the enclosed

garage spaces to store appliances, dehumidifiers, table saws or any other type of devices that
use electricity.

R. No Unit Owner shall make any changes to the existing landscaping of the Condominium
without the Association’s prior written consent.

S. Flooring of any type on individual unit balconies or patios or walkways is prohibited without
the prior written consent of the Association. Carpeting of any type on individual unit
balconies or patios or walkways is prohibited and the Association shall not grant permission
to install carpet on the individual unit balconies or patios.

XI1I

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No owner of a unit shall make any structural modifications or alterations of the unit. Further,
no owner shall cause any improvements or changes to be made on or to the exterior of the building,
including painting or other decoration, the installation of awnings, electrical wiring, air conditioning
units and other things which might protrude through or be attached to the walls of the building;
further, no owner shall in any manner change the appearance of any portion of the buildings not
wholly within the boundaries of the unit. The Association has adopted storm protection shutter
specifications for the building which include color, style and other factors deemed relevant by the
Board and will permit the installation of storm protection shutters for the balconies, patio doors and
windows. The maintenance, repair or replacement of the storm protection shutters shall be the
responsibility of the owner at the owner’s expense. The installation, repair, replacement and
maintenance of the storm protection shutters, including color, shall be approved by the Association
prior to installation, repair, replacement or maintenance and such installation, repair, replacement or
maintenance shall comply with applicable building codes. The installation, repair, replacement, and
maintenance of such shutters in accordance with the procedures set forth herein shall not be deemed
material alterations to the common elements within the meaning of the Condominium Act.

The floors of each Unit above the first habitable floor shall either be covered with wall to
wall carpeting installed over high quality padding, or for any hard-surface floor covering (e.g.
marble, slate, tile parquet or hardwood), a sound absorbent under layer material with a Sound
Transmission Class (STC), “Field” Sound Transmission Class (FSTC), Impact Insulation Class
(IIC), and “Field” Impact Insulation Class (FIIC) rating greater than the Florida Building Code.
Except for original installation by the Developer, any Owner wishing to install any hard surface floor
covering (or wishing to have no floor covering) must install such sound absorbent under layer, and
must obtain written approval of the Board prior to any work being done. If the installation is made
without prior approval the Board may, in addition to exercising all the other remedies provided in
this Declaration, require the Owner to cover all such hard-surface flooring at the expense of the
offending Owner. Applicable warranties of the Developer, if any, shall be voided by violations of
these restrictions and requirements. Each Owner agrees that sound transmission in a multi-story
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building such as the Condominium is very difficult to control, and that noise from adjoining or
nearby Units and/or mechanical equipment can often be heard in another Unit. The Developer does
not make any representation or warranty as to the level of sound transmission between and among
Units and the other portions of the Condominium Property, and each Unit Owner shall be deemed

to waive and expressly release any such warranty and claim for loss or damages resulting from sound
transmission.

Notwithstanding anything herein contained to the contrary, the installation of insulation under
hard surface floor coverings shall not be required for any Unit that is not located above another Unit
or above Common Elements that may reasonably be considered by the Board to be areas of general
circulation (for example: lobbies, hallways, recreation room, if any etc.), and/or recreational areas.
Accordingly, if a Unit has no Improvements below it, or an acoustical room below it, it shall not be
required to install insulation under hard surface floor coverings.

Any Unit Owner desiring to replace the flooring in the permitted areas described above with
hard surface flooring shall submit the proposed changes to the Board of Directors who shall ensure
that the installation of the hard surface flooring shall be in accordance with this Article XI as
determined by the Board in its sole discretion.

XIII

ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY ASSOCIATION

Whenever in the judgment of the Board of Administration the Condominium Property shall
require additions, material alterations or substantial improvements (in excess of the usual items of
maintenance), and the making of such additions, material alterations or substantial improvements
shall have been approved by a majority of the Unit Owners, the Board of Administration shall
proceed with such additions, alterations or improvements and shall specially assess all Unit Owners
for the cost thereof as a common expense.

Except as otherwise provided in Section 718.113, Florida Statutes, there shall be no material
alterations or substantial additions to the common elements or to real property which is Association
property, except in a manner provided in the Declaration as originally recorded or as amended under
the procedures set forth herein. A majority of the total voting interests of the Association must
approve the alterations or additions.

An Association may not refuse a request of a unit owner for a reasonable accommodation for
the attachment to the mantel or frame of the door of the unit owner a religious object not to exceed
three (3”) inches wide, six (6””) inches high and one point five (1.5”) inches deep.

X1v

AMENDMENT OF DECLARATION

These restrictions, reservations, covenants, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Brevard County, Florida, only
after approval by the owners of at least seventy-five (75%) percent of the total units in the
Condominium (i.e. at least six (6) of the eight (8) Unit Owners must vote for the modification or
amendment). No amendment to this Declaration shall be adopted which would operate to materially
affect the validity or priority of any mortgage held by an institutional first mortgagee or which would
alter, amend or modify, in any manner whatsoever, the rights, powers, interests or privileges granted
in favor of any institutional first mortgagee or in favor of the Developer without the consent of all
such mortgagees or the Developer, as the case may be, or as otherwise required by the Federal
National Mortgage Association or the Federal Home Loan Mortgage Corporation which consent
may not be unreasonably withheld. There shall be no amendment adopted altering the share of
ownership in the common elements or surplus, or altering the share of common expenses, except by
the unanimous vote of all members in the Association and by the respective institutional first
mortgagees.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
expressly reserves the right to amend the Declaration so as to correct any legal description contained
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herein, which legal description or descriptions may have been incorrect by reason of a scrivener's or
surveyor's error. The Developer may amend this Declaration as afore described by filing an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records of
Brevard County, Florida, which amendment (or amendments) shall expressly describe that legal
description which is being corrected (by reference to the exhibit containing said legal description or
otherwise), in addition to the corrected legal description. Such amendments need be executed and
acknowledged only by the Developer and need not be approved by the Association, Unit Owners,
lienors or mortgagees of units of the Condominium whether or not elsewhere required for
amendments. As part and parcel of any such amendment as provided for in this subparagraph,
however, there shall be attached thereto an affidavit of the individual or individuals responsible for
the original incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set
forth (1) that said individual made an error in the legal description, (2) that the error is corrected by
the description contained in the amendment, and (3) that it was the intent at the time of the incorrect
original legal description to make that description such as is contained in the new amendment. In
the event the party responsible for the original incorrect legal description has died, or is not available,
then in that event, any other party having personal knowledge of the incorrect legal description by
reason of the scrivener's or surveyor's error may execute the required affidavit for the amendment
provided herein. Any amendment subject to Section 718.110(4), Florida Statutes shall be approved
by a majority of the voting interests of the Condominium and all record owners of liens on the unit.

Pursuant to Section 718.110(2), Florida Statutes, the Developer may make amendments to
this Declaration without consent of the Unit Owners which shall be limited to matters other than
those under Sections 718.110(4) and (8), Florida Statutes.

The Association may amend the Declaration of Condominium without regard to any
requirement for approval by mortgagees of amendments affecting insurance requirements for the
purpose of conforming the Declaration of Condominium to the coverage requirements of the Florida
Condominium Act.

In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
amendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vote of
approval as provided above but shall require a vote in the following manner:

(a) Notice of the subject matter of a proposed amendment to cure a defect,
error or omission shall be included in the notice of any meeting at which such
proposed amendment is to be considered.

(b) A resolution for the adoption of such a proposed amendment may be
proposed by either the Board of Administration of the Association or by the members
of the Association. Unit owners may not vote by general proxy, but may vote limited
proxies substantially conforming to a limited proxy form, adopted by the Division.
Limited proxies and general proxies may be used to establish a quorum. Limited
proxies shall be used for votes on the matters listed in Section 718.112(2)(b)2, Florida
Statutes. Except as elsewhere provided, such approvals must be either by:

(1) Not less than thirty-three and one-third (33 1/3%) percent of
the Board of Directors and by not less than ten (10%) percent of the votes of the entire
membership of the Condominium; or

(1)  Not less than twenty-five (25%) percent of the votes of the
entire membership of the Association; or

(iii)) In the alternative, an amendment may be made by an
agreement signed and acknowledged by eighty (80%) percent of the Unit Owners in
the manner required for the execution of a deed, and such amendment shall be
effective when recorded in the Public Records of Brevard County, Florida.

() The foregoing provisions relative to amendments for defects, errors or
omissions are in accordance with and pursuant to Sections 718.110(1) and (5), Florida
Statutes.
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(d) That the amendment made pursuant to this paragraph need only be
executed and acknowledged by the Developer or the Association and by no other
parties whatsoever.

(e) Any amendment pursuant to Section 718.110(5), Florida Statutes,
may be approved by the Board of Administration or a majority of the voting interests.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
reserves the right to change the interior designs and arrangement of all units and to alter the
boundaries between units, as long as the Developer owns the units so altered; however, no such
change shall increase the number of units nor alter the boundaries of the common elements, except
the party wall between any units, without amendment of this Declaration in the manner hereinbefore
set forth. If the Developer shall make any changes in units, as provided in this paragraph, such
changes shall be reflected by an amendment to this Declaration with a survey attached reflecting
such authorized alteration of units, and said amendment need only be executed and acknowledged
by the Developer, any holders of institutional mortgages encumbering the altered units and if the
amendment is subject to Section 718.110(4) , Florida Statutes, it shall be approved by a majority of
the voting interests of the Condominium. The survey shall be certified in the manner required by
the Condominium Act. If more than one (1) unit is concerned, the Developer shall not apportion
between the units the shares in the common elements, common expenses and common surplus of
the units concerned and such shares of common elements, common expenses and common surplus
shall remain unchanged in the amendment of this Declaration unless all Unit Owners approve the
amendment changing the shares.

The provisions in this Declaration for mandatory arbitration and the Home Builder’s Limited
Warranty of Developer in this Declaration may not be amended in any way without the prior written
consent of the Developer.

No provision of the Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of the Declaration shall contain the full text
of the provision to be amended; new words shall be inserted in the text underlined; and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed amendment, it is
not necessary to use underlining and hyphens as indicators of words added or deleted, but, instead,
a notation must be inserted immediately preceding the proposed amendment in substantially the
following language:

Substantial rewording of Declaration. "See provision... for present text." Non-material
errors or omissions in the amendment process shall not invalidate an otherwise properly
promulgated amendment.

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditions
and easements, or any provision contained in this Declaration, or in a conveyance of unit by the
Developer, by judgment, court order, or law, shall in no way affect any of the other provisions which
shall remain in full force and effect.

In the event that any court should hereafter determine that any provision, as originally drafted
herein, violates the rule against perpetuities or any other rule of law because of the duration of the
period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose, the
measuring life shall be that of the youngest incorporator of the Association.

These restrictions, reservations, covenants, conditions and easements shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal representatives,
successors and assigns, and all parties claiming by, through or under any member.

XV

TERMINATION OF CONDOMINIUM

(1) LEGISLATIVE FINDINGS — The Legislature finds that:
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(a) Condominiums are created as authorized by statute and are subject to covenants that
encumber the land and restrict the use of real property.

(b) In some circumstances, the continued enforcement of those covenants may create
economic waste and areas of disrepair which threaten the safety and welfare of the public or cause
obsolescence of the property for its intended use and thereby lower property tax values, and it is the
public policy of this state to provide by statute a method to preserve the value of the property interests
and the rights of alienation thereof that owners have in the condominium property before and after
termination.

(c) Itis contrary to the public policy of this state to require the continued operation of a
condominium when to do so constitutes economic waste or when the ability to do so is made
impossible by law or regulation.

(d) Itisin the best interest of the state to provide for termination of the covenants of a
declaration of condominium in certain circumstances in order to:

1. Ensure the continued maintenance, management, and repair of stormwater
management systems, conservation areas, and conservation easements.

2. Avoid transferring the expense of maintaining infrastructure serving the
condominium property, including, but not limited to, stormwater systems and conservation
areas, to the general tax bases of the state and local governments.

3. Prevent covenants from impairing the continued productive use of the property.

4. Protect state residents from health and safety hazards created by derelict,
damaged, obsolete, or abandoned condominium properties.

5. Provide fair treatment and just compensation for individuals and preserve
property values and the local property tax base.

6. Preserve the state’s long history of protecting homestead property and homestead
property rights by ensuring that such protection is extended to homestead property owners
in the context of a termination of the covenants of a declaration of condominium.

(2) TERMINATION BECAUSE OF ECONOMIC WASTE OR IMPOSSIBILITY

(a) Notwithstanding any provision in the declaration, the condominium form of ownership
of a property may be terminated by a plan of termination approved by the lesser of the lowest
percentage of voting interests necessary to amend the declaration or as otherwise provided in the
declaration for approval of termination if:

1. The total estimated cost of construction or repairs necessary to construct the
intended improvements or restore the improvements to their former condition or bring them
into compliance with applicable laws or regulations exceeds the combined fair market value
of the units in the condominium after completion of the construction or repairs; or

2. It becomes impossible to operate or reconstruct a condominium to its prior
physical configuration because of land use laws or regulations.

(b) Notwithstanding paragraph (a), a condominium in which 75 percent or more of the units
are timeshare units may be terminated only pursuant to a plan of termination approved by 80 percent
of the total voting interests of the association and the holders of 80 percent of the original principal
amount of outstanding recorded mortgage liens of timeshare estates in the condominium, unless the
declaration provides for a lower voting percentage.

(c) Notwithstanding paragraph (a), a condominium that includes units and timeshare
estates where the improvements have been totally destroyed or demolished may be terminated
pursuant to a plan of termination proposed by a unit owner upon the filing of a petition in court
seeking equitable relief. Within 10 days after the filing of a petition as provided in this paragraph
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and in lieu of the requirements of paragraph (15)(a), the petitioner shall record the proposed plan of
termination and mail a copy of the proposed plan and a copy of the petition to:

1. If the association has not been dissolved as a matter of law, each member of the
board of directors of the association identified in the most recent annual report filed with the
Department of State and the registered agent of the association;

2. The managing entity as defined in s. 721.05(22);

3. Each unit owner and each timeshare estate owner at the address reflected in the
official records of the association, or, if the association records cannot be obtained by the
petitioner, each unit owner and each timeshare estate owner at the address listed in the office
of the tax collector for tax notices; and

4. Each holder of a recorded mortgage lien affecting a unit or timeshare estate at
the address appearing on the recorded mortgage or any recorded assignment thereof.

The association, if it has not been dissolved as a matter of law, acting as class representative,
or the managing entity as defined in s. 721.05(22), any unit owner, any timeshare estate owner, or
any holder of a recorded mortgage lien affecting a unit or timeshare estate may intervene in the
proceedings to contest the proposed plan of termination brought pursuant to this paragraph. The
provisions of subsection (9), to the extent inconsistent with this paragraph, and subsection (16) are
not applicable to a party contesting a plan of termination under this paragraph. If no party intervenes
to contest the proposed plan within 45 days after the filing of the petition, the petitioner may move
the court to enter a final judgment to authorize implementation of the plan of termination. If a party
timely intervenes to contest the proposed plan, the plan may not be implemented until a final
judgment has been entered by the court finding that the proposed plan of termination is fair and
reasonable and authorizing implementation of the plan.

(3) OPTIONAL TERMINATION

The condominium form of ownership may be terminated for all or a portion of the
condominium property pursuant to a plan of termination meeting the requirements of this section
and approved by the division. Before a residential association submits a plan to the division, the plan
must be approved by at least 80 percent of the total voting interests of the condominium. However,
if 5 percent or more of the total voting interests of the condominium have rejected the plan of
termination by negative vote or by providing written objections, the plan of termination may not
proceed.

(a) The termination of the condominium form of ownership is subject to the following
conditions:

1. The total voting interests of the condominium must include all voting interests
for the purpose of considering a plan of termination. A voting interest of the condominium
may not be suspended for any reason when voting on termination pursuant to this subsection.

2. If 5 percent or more of the total voting interests of the condominium reject a plan
of termination, a subsequent plan of termination pursuant to this subsection may not be
considered for 24 months after the date of the rejection.

(b) This subsection does not apply to any condominium created pursuant to part VI of this
chapter until 5 years after the recording of the declaration of condominium, unless there is no
objection to the plan of termination.

(c) For purposes of this subsection, the term “bulk owner” means the single holder of such
voting interests or an owner together with a related entity or entities that would be considered an
insider, as defined in s. 726.102, holding such voting interests. If the condominium association is a
residential association proposed for termination pursuant to this section and, at the time of recording
the plan of termination, at least 80 percent of the total voting interests are owned by a bulk owner,
the plan of termination is subject to the following conditions and limitations:
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1. If the former condominium units are offered for lease to the public after the
termination, each unit owner in occupancy immediately before the date of recording of the
plan of termination may lease his or her former unit and remain in possession of the unit for
12 months after the effective date of the termination on the same terms as similar unit types
within the property are being offered to the public. In order to obtain a lease and exercise the
right to retain exclusive possession of the unit owner’s former unit, the unit owner must make
a written request to the termination trustee to rent the former unit within 90 days after the
date the plan of termination is recorded. Any unit owner who fails to timely make such
written request and sign a lease within 15 days after being presented with a lease is deemed
to have waived his or her right to retain possession of his or her former unit and shall be
required to vacate the former unit upon the effective date of the termination, unless otherwise
provided in the plan of termination.

2. Any former unit owner whose unit was granted homestead exemption status by
the applicable county property appraiser as of the date of the recording of the plan of
termination shall be paid a relocation payment in an amount equal to 1 percent of the
termination proceeds allocated to the owner’s former unit. Any relocation payment payable
under this subparagraph shall be paid by the single entity or related entities owning at least
80 percent of the total voting interests. Such relocation payment shall be in addition to the
termination proceeds for such owner’s former unit and shall be paid no later than 10 days
after the former unit owner vacates his or her former unit.

3. For their respective units, all unit owners other than the bulk owner must be
compensated at least 100 percent of the fair market value of their units. The fair market value
shall be determined as of a date that is no earlier than 90 days before the date that the plan of
termination is recorded and shall be determined by an independent appraiser selected by the
termination trustee. For a person whose unit was granted homestead exemption status by the
applicable county property appraiser, or was an owner-occupied operating business, as of the
date that the plan of termination is recorded and who is current in payment of both
assessments and other monetary obligations to the association as of the date the plan of
termination is recorded, the fair market value shall be at least the original purchase price paid
for the unit. For purposes of this subparagraph, the term “fair market value” means the price
of a unit that a seller is willing to accept and a buyer is willing to pay on the open market in
an arms-length transaction based on similar units sold in other condominiums, including
units sold in bulk purchases but excluding units sold at wholesale or distressed prices. The
purchase price of units acquired in bulk following a bankruptcy or foreclosure shall not be
considered for purposes of determining fair market value.

4. The plan of termination must provide for payment of a first mortgage
encumbering a unit to the extent necessary to satisfy the lien, but the payment may not exceed
the unit’s share of the proceeds of termination under the plan. If the unit owner is current in
payment of both assessments and other monetary obligations to the association and any
mortgage encumbering the unit as of the date the plan of termination is recorded, the receipt
by the holder of the unit’s share of the proceeds of termination under the plan or the
outstanding balance of the mortgage, whichever is less, shall be deemed to have satisfied the
first mortgage in full.

5. Before a plan of termination is presented to the unit owners for consideration
pursuant to this paragraph, the plan must include the following written disclosures in a sworn
statement:

a. The identity of any person or entity that owns or controls 25 percent or more of the units
in the condominium and, if the units are owned by an artificial entity or entities, a disclosure of the
natural person or persons who, directly or indirectly, manage or control the entity or entities and the
natural person or persons who, directly or indirectly, own or control 10 percent or more of the
artificial entity or entities that constitute the bulk owner.

b. The units acquired by any bulk owner, the date each unit was acquired, and the total
amount of compensation paid to each prior unit owner by the bulk owner, regardless of whether
attributed to the purchase price of the unit.
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c. Therelationship of any board member to the bulk owner or any person or entity affiliated
with the bulk owner subject to disclosure pursuant to this subparagraph.

d. The factual circumstances that show that the plan complies with the requirements of this
section and that the plan supports the expressed public policies of this section.
(d) If the members of the board of administration are elected by the bulk owner, unit owners other
than the bulk owner may elect at least one-third of the members of the board of administration before
the approval of any plan of termination.

(e) The division shall examine the plan of termination to determine its procedural
sufficiency and, within 45 days after receipt of the initial filing, the division shall notify the
association by mail of any procedural deficiencies or that the filing is accepted. If the notice is not
given within 45 days after the receipt of the filing, the plan of termination is presumed to be accepted.
If the division determines that the conditions required by this section have been met and that the plan
complies with the procedural requirements of this section, the division shall authorize the
termination, and the termination may proceed pursuant to this section.

(f) Subsection (2) does not apply to optional termination pursuant to this subsection.

(4) EXEMPTION

A plan of termination is not an amendment subject to s. 718.110(4). In a partial termination,
a plan of termination is not an amendment subject to s. 718.110(4) if the ownership share of the
common elements of a surviving unit in the condominium remains in the same proportion to the
surviving units as it was before the partial termination.

(5) MORTGAGE LIENHOLDERS

Notwithstanding any provision to the contrary in the declaration or this chapter, approval of
a plan of termination by the holder of a recorded mortgage lien affecting a condominium parcel in
which fewer than 75 percent of the units are timeshare units is not required unless the plan of
termination will result in less than the full satisfaction of the mortgage lien affecting the
condominium parcel. If such approval is required and not given, a holder of a recorded mortgage
lien who objects to the plan of termination may contest the plan as provided in subsection (16). At
the time of sale, the lien shall be transferred to the proportionate share of the proceeds assigned to
the condominium parcel in the plan of termination or as subsequently modified by the court.

(6) POWERS IN CONNECTION WITH TERMINATION

The approval of the plan of termination does not terminate the association. It shall continue
in existence following approval of the plan of termination with all powers and duties it had before
approval of the plan. Notwithstanding any provision to the contrary in the declaration or bylaws,
after approval of the plan the board shall:

(a) Employ directors, agents, attorneys, and other professionals to liquidate or conclude its
affairs.

(b) Conduct the affairs of the association as necessary for the liquidation or termination.

(¢) Carry out contracts and collect, pay, and settle debts and claims for and against the
association.

(d) Defend suits brought against the association.

(¢) Sue in the name of the association for all sums due or owed to the association or to
recover any of its property.

(f) Perform any act necessary to maintain, repair, or demolish unsafe or uninhabitable
improvements or other condominium property in compliance with applicable codes.
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(g) Sell at public or private sale or exchange, convey, or otherwise dispose of assets of the
association for an amount deemed to be in the best interests of the association, and execute bills of
sale and deeds of conveyance in the name of the association.

(h) Collect and receive rents, profits, accounts receivable, income, maintenance fees,
special assessments, or insurance proceeds for the association.

(1) Contract and do anything in the name of the association which is proper or convenient
to terminate the affairs of the association.

(7) NATURAL DISASTERS

(a) If, after a natural disaster, the identity of the directors or their right to hold office is in
doubt, if they are deceased or unable to act, if they fail or refuse to act, or if they cannot be located,
any interested person may petition the circuit court to determine the identity of the directors or, if
found to be in the best interests of the unit owners, to appoint a receiver to conclude the affairs of
the association after a hearing following notice to such persons as the court directs. Lienholders shall
be given notice of the petition and have the right to propose persons for the consideration by the
court as receiver. If a receiver is appointed, the court shall direct the receiver to provide to all unit
owners written notice of his or her appointment as receiver. Such notice shall be mailed or delivered
within 10 days after the appointment. Notice by mail to a unit owner shall be sent to the address used
by the county property appraiser for notice to the unit owner.

(b) The receiver shall have all powers given to the board pursuant to the declaration,
bylaws, and subsection (6), and any other powers that are necessary to conclude the affairs of the
association and are set forth in the order of appointment. The appointment of the receiver is subject
to the bonding requirements of such order. The order shall also provide for the payment of a
reasonable fee to the receiver from the sources identified in the order, which may include rents,
profits, incomes, maintenance fees, or special assessments collected from the condominium

property.

(8) REPORTS AND REPLACEMENT OF RECEIVER

(a) The association, receiver, or termination trustee shall prepare reports each quarter
following the approval of the plan of termination setting forth the status and progress of the
termination, costs and fees incurred, the date the termination is expected to be completed, and the
current financial condition of the association, receivership, or trusteeship and provide copies of the
report by regular mail to the unit owners and lienors at the mailing address provided to the
association by the unit owners and the lienors.

(b) The unit owners of an association in termination may recall or remove members of the
board of administration with or without cause at any time as provided in s. 718.112(2)(1).

(c) The lienors of an association in termination representing at least 50 percent of the
outstanding amount of liens may petition the court for the appointment of a termination trustee,
which shall be granted upon good cause shown.

(9) PLAN OF TERMINATION

The plan of termination must be a written document executed in the same manner as a deed
by unit owners having the requisite percentage of voting interests to approve the plan and by the
termination trustee. A copy of the proposed plan of termination shall be given to all unit owners, in
the same manner as for notice of an annual meeting, at least 14 days prior to the meeting at which
the plan of termination is to be voted upon or prior to or simultaneously with the distribution of the
solicitation seeking execution of the plan of termination or written consent to or joinder in the plan.
A unit owner may document assent to the plan by executing the plan or by consent to or joinder in
the plan in the manner of a deed. A plan of termination and the consents or joinders of unit owners
must be recorded in the public records of each county in which any portion of the condominium is
located. The plan is effective only upon recordation or at a later date specified in the plan. If the plan
of termination fails to receive the required approval, the plan shall not be recorded and a new attempt
to terminate the condominium may not be proposed at a meeting or by solicitation for joinder and
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consent for 18 months after the date that such failed plan of termination was first given to all unit
owners in the manner as provided in this subsection.

(a) If the plan of termination is voted on at a meeting of the unit owners called in
accordance with this subsection, any unit owner desiring to reject the plan must do so by either

voting to reject the plan in person or by proxy, or by delivering a written rejection to the association
before or at the meeting.

(b) If the plan of termination is approved by written consent or joinder without a meeting
of the unit owners, any unit owner desiring to object to the plan must deliver a written objection to
the association within 20 days after the date that the association notifies the nonconsenting owners,
in the manner provided in paragraph (15)(a), that the plan of termination has been approved by
written action in lieu of a unit owner meeting.

(10) PLAN OF TERMINATION: REQUIRED PROVISIONS

The plan of termination must specify:
(a) The name, address, and powers of the termination trustee.
(b) A date after which the plan of termination is void if it has not been recorded.

(¢) The interests of the respective unit owners in the association property, common surplus,
and other assets of the association, which shall be the same as the respective interests of the unit
owners in the common elements immediately before the termination, unless otherwise provided in
the declaration.

(d) The interests of the respective unit owners in any proceeds from the sale of the
condominium property. The plan of termination may apportion those proceeds pursuant to any
method prescribed in subsection (12). If, pursuant to the plan of termination, condominium property
or real property owned by the association is to be sold following termination, the plan must provide
for the sale and may establish any minimum sale terms.

() Any interests of the respective unit owners in insurance proceeds or condemnation
proceeds that are not used for repair or reconstruction at the time of termination. Unless the
declaration expressly addresses the distribution of insurance proceeds or condemnation proceeds,
the plan of termination may apportion those proceeds pursuant to any method prescribed in
subsection (12).

(11) PLAN OF TERMINATION; OPTIONAL PROVISIONS:; CONDITIONAL
TERMINATION: WITHDRAWAL: ERRORS

(a) Unless the plan of termination expressly authorizes a unit owner or other person to
retain the exclusive right to possess that portion of the real estate which formerly constituted the unit
after termination or to use the common elements of the condominium after termination, all such
rights in the unit and common elements automatically terminate on the effective date of termination.
Unless the plan expressly provides otherwise, all leases, occupancy agreements, subleases, licenses,
or other agreements for the use or occupancy of any unit or common elements of the condominium
automatically terminate on the effective date of termination. If the plan expressly authorizes a unit
owner or other person to retain exclusive right of possession for that portion of the real estate that
formerly constituted the unit or to use the common elements of the condominium after termination,
the plan must specify the terms and conditions of possession. In a partial termination, the plan of
termination as specified in subsection (10) must also identify the units that survive the partial
termination and provide that such units remain in the condominium form of ownership pursuant to
an amendment to the declaration of condominium or an amended and restated declaration. In a partial
termination, title to the surviving units and common elements that remain part of the condominium
property specified in the plan of termination remain vested in the ownership shown in the public
records and do not vest in the termination trustee.

(b) In a conditional termination, the plan must specify the conditions for termination. A

conditional plan does not vest title in the termination trustee until the plan and a certificate executed
by the association with the formalities of a deed, confirming that the conditions in the conditional
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plan have been satisfied or waived by the requisite percentage of the voting interests, have been
recorded. In a partial termination, the plan does not vest title to the surviving units or common
elements that remain part of the condominium property in the termination trustee.

(¢) Unless otherwise provided in the plan of termination, at any time before the sale of the
condominium property, a plan may be withdrawn or modified by the affirmative vote or written
agreement of at least the same percentage of voting interests in the condominium as that which was
required for the initial approval of the plan.

(d) Upon the discovery of a scrivener’s etror in the plan of termination, the termination
trustee may record an amended plan or an amendment to the plan for the purpose of correcting the
error, and the amended plan or amendment to the plan must be executed by the termination trustee
in the same manner as required for the execution of a deed.

(12) ALLOCATION OF PROCEEDS OF SALE OF CONDOMINIUM PROPERTY

(a) Unless the declaration expressly provides for the allocation of the proceeds of sale of
condominium property, the plan of termination may require separate valuations for the common
elements. However, in the absence of such provision, it is presumed that the common elements have
no independent value but rather that their value is incorporated into the valuation of the units. In a
partial termination, the aggregate values of the units and common elements that are being terminated
must be separately determined, and the plan of termination must specify the allocation of the
proceeds of sale for the units and common elements being terminated.

(b) The portion of proceeds allocated to the units shall be apportioned among the individual
units. The apportionment is deemed fair and reasonable if it is determined by any of the following
methods:

1. The respective values of the units based on the fair market values of the units
immediately before the termination, as determined by one or more independent appraisers
selected by the association or termination trustee;

2. The respective values of the units based on the most recent market value of the
units before the termination, as provided in the county property appraiser’s records; or

3. The respective interests of the units in the common elements specified in the
declaration immediately before the termination.

(c) The methods of apportionment in paragraph (b) do not prohibit any other method of
apportioning the proceeds of sale allocated to the units or any other method of valuing the units
agreed upon in the plan of termination. Any portion of the proceeds separately allocated to the
common elements shall be apportioned among the units based upon their respective interests in the
common elements as provided in the declaration.

(d) Liens that encumber a unit shall, unless otherwise provided in the plan of termination,
be transferred to the proceeds of sale of the condominium property and the proceeds of sale or other
distribution of association property, common surplus, or other association assets attributable to such
unit in their same priority. In a partial termination, liens that encumber a unit being terminated must
be transferred to the proceeds of sale of that portion of the condominium property being terminated
which are attributable to such unit. The proceeds of any sale of condominium property pursuant to
a plan of termination may not be deemed to be common surplus or association property. The holder
of a lien that encumbers a unit at the time of recording a plan must, within 30 days after the written
request from the termination trustee, deliver a statement to the termination trustee confirming the
outstanding amount of any obligations of the unit owner secured by the lien.

() The termination trustee may setoff against, and reduce the share of, the termination
proceeds allocated to a unit by the following amounts, which may include attorney fees and costs:

1. All unpaid assessments, taxes, late fees, interest, fines, charges, and other

amounts due and owing to the association associated with the unit, its owner, or the owner’s
family members, guests, tenants, occupants, licensees, invitees, or other persons.
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2. All costs of clearing title to the owner’s unit, including, but not limited to,
locating lienors, obtaining statements from such lienors confirming the outstanding amount
of any obligations of the unit owner, and paying all mortgages and other liens, judgments,
and encumbrances and filing suit to quiet title or remove title defects.

3. All costs of removing the owner or the owner’s family members, guests, tenants,
occupants, licensees, invitees, or other persons from the unit in the event such persons fail to
vacate a unit as required by the plan.

4. All costs arising from, or related to, any breach of the plan by the owner or the
owner’s family members, guests, tenants, occupants, licensees, invitees, or other persons.

5. All costs arising out of, or related to, the removal and storage of all personal
property remaining in a unit, other than personal property owned by the association, so that
the unit may be delivered vacant and clear of the owner or the owner’s family members,
guests, tenants, occupants, licensees, invitees, or other persons as required by the plan.

6. All costs arising out of, or related to, the appointment and activities of a receiver
or attorney ad litem acting for the owner in the event that the owner is unable to be located.

(13) TERMINATION TRUSTEE

The association shall serve as termination trustee unless another person is appointed in the
plan of termination. If the association is unable, unwilling, or fails to act as trustee, any unit owner
may petition the court to appoint a trustee. Upon the date of the recording or at a later date specified
in the plan, title to the condominium property vests in the trustee. Unless prohibited by the plan, the
termination trustee shall be vested with the powers given to the board pursuant to the declaration,
bylaws, and subsection (6). If the association is not the termination trustee, the trustee’s powers shall
be coextensive with those of the association to the extent not prohibited in the plan of termination
or the order of appointment. If the association is not the termination trustee, the association shall
transfer any association property to the trustee. If the association is dissolved, the trustee shall also
have such other powers necessary to conclude the affairs of the association.

(14) TITLE VESTED IN TERMINATION TRUSTEE

If termination is pursuant to a plan of termination under subsection (2) or subsection (3), title
to the condominium property being terminated vests in the termination trustee when the plan is
recorded or at a later date specified in the plan. The unit owners thereafter become the beneficiaries
of the proceeds realized from the plan of termination as set forth in the plan. The termination trustee
may deal with the condominium property being terminated or any interest therein if the plan confers
on the trustee the authority to protect, conserve, manage, sell, or dispose of the condominium
property. The trustee, on behalf of the unit owners, may contract for the sale of real property being
terminated, but the contract is not binding on the unit owners until the plan is approved pursuant to
subsection (2) or subsection (3).

(15) NOTICE

(a) Within 30 days after a plan of termination has been recorded, the termination trustee
shall deliver by certified mail, return receipt requested, notice to all unit owners, lienors of the
condominium property, and lienors of all units at their last known addresses that a plan of termination
has been recorded. The notice must include the book and page number of the public records in which
the plan was recorded, notice that a copy of the plan shall be furnished upon written request, and
notice that the unit owner or lienor has the right to contest the fairness of the plan.

(b) The trustee, within 90 days after the effective date of the plan, shall provide to the
division a certified copy of the recorded plan, the date the plan was recorded, and the county, book,
and page number of the public records in which the plan is recorded.

(16) RIGHT TO CONTEST

A unit owner or lienor may contest a plan of termination by initiating a petition for mandatory
nonbinding arbitration pursuant to s. 718.1255 within 90 days after the date the plan is recorded. A
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unit owner or lienor may only contest the fairness and reasonableness of the apportionment of the
proceeds from the sale among the unit owners, that the liens of the first mortgages of unit owners
other than the bulk owner have not or will not be satisfied to the extent required by subsection (3),
or that the required vote to approve the plan was not obtained. A unit owner or lienor who does not
contest the plan within the 90-day period is barred from asserting or prosecuting a claim against the
association, the termination trustee, any unit owner, or any successor in interest to the condominium
property. In an action contesting a plan of termination, the person contesting the plan has the burden
of pleading and proving that the apportionment of the proceeds from the sale among the unit owners
was not fair and reasonable or that the required vote was not obtained. The apportionment of sale
proceeds is presumed fair and reasonable if it was determined pursuant to the methods prescribed in
subsection (12). The arbitrator shall determine the rights and interests of the parties in the
apportionment of the sale proceeds. If the arbitrator determines that the apportionment of sales
proceeds is not fair and reasonable, the arbitrator may void the plan or may modify the plan to
apportion the proceeds in a fair and reasonable manner pursuant to this section based upon the
proceedings and order the modified plan of termination to be implemented. If the arbitrator
determines that the plan was not properly approved, or that the procedures to adopt the plan were
not properly followed, the arbitrator may void the plan or grant other relief it deems just and proper.
The arbitrator shall automatically void the plan upon a finding that any of the disclosures required
in subparagraph (3)(c)5. are omitted, misleading, incomplete, or inaccurate. Any challenge to a plan,
other than a challenge that the required vote was not obtained, does not affect title to the
condominium property or the vesting of the condominium property in the trustee, but shall only be
a claim against the proceeds of the plan. In any such action, the prevailing party shall recover
reasonable attorney fees and costs.

(17) DISTRIBUTION

(a) Following termination of the condominium, the condominium property, association
property, common surplus, and other assets of the association shall be held by the termination trustee
pursuant to the plan of termination, as trustee for unit owners and holders of liens on the units, in
their order of priority unless otherwise set forth in the plan of termination.

(b) Not less than 30 days before the first distribution, the termination trustee shall deliver
by certified mail, return receipt requested, a notice of the estimated distribution to all unit owners,
lienors of the condominium property, and lienors of each unit at their last known addresses stating a
good faith estimate of the amount of the distributions to each class and the procedures and deadline
for notifying the termination trustee of any objections to the amount. The deadline must be at least
15 days after the date the notice was mailed. The notice may be sent with or after the notice required
by subsection (15). If a unit owner or lienor files a timely objection with the termination trustee, the
trustee need not distribute the funds and property allocated to the respective unit owner or lienor
until the trustee has had a reasonable time to determine the validity of the adverse claim. In the
alternative, the trustee may interplead the unit owner, lienor, and any other person claiming an
interest in the unit and deposit the funds allocated to the unit in the court registry, at which time the
condominium property, association property, common surplus, and other assets of the association
are free of all claims and liens of the parties to the suit. In an interpleader action, the trustee and
prevailing party may recover reasonable attorney’s fees and costs.

(¢c) The proceeds from any sale of condominium property or association property and any
remaining condominium property or association property, common surplus, and other assets shall

be distributed in the following priority:

1. To pay the reasonable termination trustee’s fees and costs and accounting fees
and costs.

2. To lienholders of liens recorded prior to the recording of the declaration.

3. To purchase-money lienholders on units to the extent necessary to satisfy their
liens; however, the distribution may not exceed a unit owner’s share of the proceeds.

4. To lienholders of liens of the association which have been consented to under
s. 718.121(1).

5. To creditors of the association, as their interests appear.
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6. To unit owners, the proceeds of any sale of condominium property subject to
satisfaction of liens on each unit in their order of priority, in shares specified in the plan of
termination, unless objected to by a unit owner or lienor as provided in paragraph (b).

7. To unit owners, the remaining condominium property, subject to satisfaction of
liens on each unit in their order of priority, in shares specified in the plan of termination,
unless objected to by a unit owner or a lienor as provided in paragraph (b).

8. To unit owners, the proceeds of any sale of association property, the remaining
association property, common surplus, and other assets of the association, subject to
satisfaction of liens on each unit in their order of priority, in shares specified in the plan of
termination, unless objected to by a unit owner or a lienor as provided in paragraph (b).

(d) After determining that all known debts and liabilities of an association in the process
of termination have been paid or adequately provided for, the termination trustee shall distribute the
remaining assets pursuant to the plan of termination. If the termination is by court proceeding or
subject to court supervision, the distribution may not be made until any period for the presentation
of claims ordered by the court has elapsed.

(e) Assets held by an association upon a valid condition requiring return, transfer, or
conveyance, which condition has occurred or will occur, shall be returned, transferred, or conveyed
in accordance with the condition. The remaining association assets shall be distributed pursuant to

paragraph (c).

(f) Distribution may be made in money, property, or securities and in installments or as a
lump sum, if it can be done fairly and ratably and in conformity with the plan of termination.
Distribution shall be made as soon as is reasonably consistent with the beneficial liquidation of the
assets.

(18) ASSOCIATION STATUS

The termination of a condominium does not change the corporate status of the association
that operated the condominium property. The association continues to exist to conclude its affairs,
prosecute and defend actions by or against it, collect and discharge obligations, dispose of and
convey its property, and collect and divide its assets, but not to act except as necessary to conclude
its affairs. In a partial termination, the association may continue as the condominium association for
the property that remains subject to the declaration of condominium.

(19) CREATION OF ANOTHER CONDOMINIUM

The termination or partial termination of a condominium does not bar the filing of a new
declaration of condominium by the termination trustee, or the trustee’s successor in interest, for the
terminated property or any portion thereof. The partial termination of a condominium may provide
for the simultaneous filing of an amendment to the declaration of condominium or an amended and
restated declaration of condominium by the condominium association for any portion of the property
not terminated from the condominium form of ownership.

(20) EXCLUSION

This section does not apply to the termination of a condominium incident to a merger of that
condominium with one or more other condominiums under s. 718.110(7).

(21) APPLICABILITY

This section applies to all condominiums in this state in existence on or after July 1, 2007.
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XVI

ENCROACHMENTS

If any portion of the common elements now encroaches upon any unit, or if any unit now
encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shall hereafter occur as the result of settling of the building, or alteration to the common elements
made pursuant to the provisions herein, or as the result of repair and restoration, a valid easement
shall exist for the continuance of such encroachment for so long as the same shall exist.

XVII

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth the names of all owners of
units in the Condominium, and any purchaser or transferee of an unit shall notify the Association of
the names of any party holding a mortgage upon any unit and the name of all lessees in order that
the Association may keep a record of same.

XVIII

REAL PROPERTY TAXES
DURING INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which this Condominium is established, real property
taxes are assessed against the Condominium Property as a whole, and are paid by the Association
such taxes will be a common expense.

XIX

RESPONSIBILITY OF UNIT OWNERS

Each Unit Owner shall be governed by and shall comply with the provisions of this
Declaration as well as the By-Laws and Articles of Incorporation of the Association. Any Unit
Owner shall be liable for the expense of any maintenance, repair or replacement made necessary by
his act, neglect or carelessness, or by that of any members of their family, or their guests, employees,
invitees, agents or lessees; provided if however, the Unit Owner does not promptly perform their
obligations under this Article XIX the Association’s insurance carrier shall be liable for such loss or
damage and shall promptly pay for same. Nothing herein contained, however, shall be construed so
as to modify any waiver of rights or subrogation by insurance companies.

In any action brought against a Unit Owner by the Association for damages, or injunctive
relief due to such Unit Owner's failure to comply with the provisions of this Declaration or By-Laws
of the Association, the prevailing party shall be entitled to court costs, reasonable attorney's fees and
expenses incurred by it in connection with the prosecution of such action.

XX
WAIVER

The failure of the Association, a Unit Owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted herein, or in the By-Laws and Articles
of Incorporation of the Association, or the failure to insist upon the compliance with same, shall not
constitute a waiver by the Association, such Unit Owner or institutional first mortgagee to enforce
such right, provision, covenant or condition, or insist upon the compliance with same, in the future.

No breach of any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for a valuable consideration upon said property,
or any part thereof, and made by a bank, savings and loan association, or insurance company
authorized to transact business in the State of Florida and engage in the business of making loans
constituting a first lien upon real property, but the rights and remedies herein granted to the
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Developer, the Association, and the owner or owners of any part of said Condominium, may be
enforced against the owner of said property subject to such mortgage, notwithstanding such
mortgage.

XXT1

CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its purposes.
The invalidity of any provision herein shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration.
XXII
GENDER
The use of the masculine gender in this Declaration shall be deemed to refer to the feminine
or neuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require.
XXIII
CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the intent of any provisions hereof.

XXIV

REMEDIES FOR VIOLATIONS

Each Unit Owner, each tenant and other invitee, and each association shall be governed by,
and shall comply with the provisions of the Florida Condominium Act, the declaration, the
documents creating the Association, and the Association By-Laws and the provisions thereof shall
be deemed expressly incorporated into any lease of a unit. Actions for damages for injunctive relief,
or both, for failure to comply with these provisions may be brought by the Association or by a Unit
Owner against:

a. The Association.
b. A Unit Owner.

c. Directors designated by the Developer, for actions taken by them prior to the time
control of the Association is assumed by Unit Owners other than the Developer.

d. Any director who willfully and knowingly fails to comply with these provisions.
€. Any tenant leasing a unit and any other invitee occupying a Unit.

The prevailing party in any such action or in any action in which the purchaser claims a right of
voidability based upon contractual provisions as required in Section 718.503(1)(a), Florida Statutes,
is entitled to recover reasonable attorney's fees. A Unit Owner prevailing in an action between the
Association and the Unit Owner under this section, in addition to recovering his reasonable attorney's
fees, may recover additional amounts as determined by the Court to be necessary to reimburse the
Unit Owner for his share of assessments levied by the Association to fund its expenses of the
litigation. This relief does not exclude other remedies provided by law. Actions arising under this
section may not be deemed to be actions for specific performance.
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XXV

TIMESHARE RESERVATION

No reservation is made pursuant to Section 718.1045, Florida Statutes, for the creation of
timeshare estates. Timeshare estates are prohibited.

XXVI
FINES
The Association may levy reasonable fines and suspensions as follows:

a. The Association may levy reasonable fines for the failure of the owner of a unit or its
occupants, licensees or invitees to comply with any provision of the Declaration, the
Association By-Laws or reasonable rules of the Association. A fine may not become
a lien against a unit. A fine may be levied on the basis of each day of a continuing
violation, with a single notice and opportunity for hearing. However, the fine may
not exceed $100 per violation, or $1,000 in the aggregate.

b. An Association may suspend for reasonable period of time, the right of a Unit Owner,
or Unit Owner’s tenants, guests, or invitees to use the common elements, common
facilities, or any other Association property for failure to comply with any provision
of the Declaration, the Association’s By-laws, or reasonable rules of the Association.

c. A fine or suspension may be not be imposed unless the Association first provides at
least fourteen (14) days written notice and an opportunity for a hearing to the unit
owner and, if applicable, its occupant, licensee or invitee. The hearing must be held
before a committee of other unit owners who are neither board members nor persons
residing in the board members household. If the committee does not agree the fine
or suspension may not be imposed.

d. If a Unit Owner is more than ninety (90) days delinquent in paying a monetary
obligation to the Association, the Association may suspend the right of the Unit
Owner or the Units occupants, licensees, or invitee to use common elements,
common facilities, or any other Association property until the monetary obligation is
paid in full. This right does not apply to limited common elements intended to be
used only by that Unit, common elements needed to access the Unit, utility services
provided to the Unit, parking spaces or elevators. Notice or hearing requirements set
forth above do not apply to suspensions imposed under this paragraph.

e. An Association may suspend the voting rights of a unit or member due to non-
payment of any monetary obligation due to the Association which is more than ninety
(90) days delinquent. A voting interest or consent right allocated to a Unit or member
which has been suspended by the Association may not be counted toward the total
number of voting interests necessary to constitute a quorum, the number of voting
interests required to conduct an election, or the number of voting interests required
to approve an action under the Florida Condominium Act or pursuant to the
Declaration, Articles of Incorporation, or By-laws. The suspension ends upon full
payment of all obligations currently due or over due the Association. The notice and
hearing requirements enforced in this section do not apply to a suspension imposed
under this paragraph.

XXVII
SIGNAGE
After the Developer has completed its sales program, the Association, through its Board of
Administration, shall have the right to determine the type, style and location of all signage associated

with the condominium property. Prior to completion of its sales program the Developer shall control
signage for the Condominium.
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XXVIII

INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner and holder of a mortgage encumbering a
Condominium Parcel, which owner and holder of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or a mortgage or real estate investment
trust, or a pension and profit sharing fund, or a credit union, or an agency of the United States

Government, or the Federal National Mortgage Association, or the Federal Home Loan Mortgage
Corporation, or any entity controlling, controlled by or under common control with any of the
foregoing, or a lender generally recognized in the community as an institutional lender or the
Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional mortgagee.

An insurance trustee means that Florida bank having trust powers, designated by the Board
to receive proceeds on behalf of the Association, which proceeds are paid as a result of casualty or
fire loss covered by insurance policies.

XXIX

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES

The rights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are freely assignable, in whole or in part, by the Developer to any party who may
be hereafter designated by the Developer to have and exercise such rights including an institutional
mortgagee in the event of a foreclosure against the Developer or deed in lieu thereof by the
Developer. Such rights may be exercised by the nominee, assignee or designee of the Developer
and/or exercised by the successor or successors in trust of the Developer and/or exercised by the
successor or successors in interest or the nominees, assignees or designees of the nominees,
assignees or designees of the Developer.

An institutional mortgagee’s rights herein are limited and can only be exercised with regard
to units owned by the institutional mortgagee.

XXX

NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide a holder, insurer or guarantor of a first mortgagee, upon written
request (such request to state the name and address of such holder, insurer or guarantor and the unit
number) timely notice of:

A. Any proposed amendment of the Condominium instruments effecting a change in (i) the
boundaries of any unit or the exclusive easement rights appertaining thereto, (ii) the interests
in the general or limited common elements appertaining to any unit or the liability for
common expenses appertaining thereto, (iii) the number of votes in the owners Association
appertaining to any unit; or (iv) the purposes to which any unit or the common elements are

restricted;
B. Any proposed termination of the Condominium regime;
C. Any condemnation loss or any casualty loss which affects a material portion of the

Condominium or which affects any unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder; :

D. Any delinquency in the payment of assessments or charges owed by an owner of a unit

subject to the mortgage of such eligible holder, insurer or guarantor, where such delinquency
has continued for a period of sixty (60) days;
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151 Any lapse, cancellation or material modification of any insurance policy maintained by the
Association.

XXXI

CABLE TELEVISION AND SATELLITE DISH

The cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract shall be deemed a common expense, and if not, such cost shall
be considered common expense if it is designated as such in a written contract between the Board of
Administration and the company providing the master television antenna system or the cable
television service. The contract shall be for a term of not less than two years.

A. Any contract made by the Board of Administration for a community antenna system
or duly franchised cable television service may be canceled by a majority of the voting
interests present at the next regular or special meeting of the Association. Any member may
make a motion to cancel said contract, but if no motion is made or if such motion fails to
obtain the required majority at the next regular or special meeting, whichever is sooner,
following the making of the contract, then such contract shall be deemed ratified for the term
therein expressed.

B. Any such contract shall provide, and shall be deemed to provide if not expressly set
forth, that any hearing impaired or legally blind Unit Owner who does not occupy the unit
with a nonhearing impaired or sighted person or any unit owner receiving supplemental
security income under Title XVI of the Social Security Act or food assistance as administered
by the Department of Children and Family Services pursuant to Section 414.31, Florida
Statutes, may discontinue the cable or video service without incurring disconnect fees,
penalties, or subsequent service charges, and as to such units, the owners shall not be required
to pay any common expenses charge related to such service. If fewer than all members of
an association share the expenses of cable television, the expense shall be shared equally by
all participating Unit Owners. The Association may use the provisions of Section 718.116,
Florida Statutes, to enforce payment of the shares of such costs by the Unit Owners receiving
cable television.

C. The Association has approved the installation of DSS type satellite dishes for the
Condominium Property. The approved satellite dish is approximately eighteen (18) inches
in diameter and may be installed upon the designated area of the building. The Association
shall determine the location of the satellite dish, in its sole discretion. All costs of installation,
maintenance or repair of the satellite dish shall be the responsibility of the record owner of
the Condominium unit and the owner shall indemnify and hold the Association harmless
therefor.

D. Pursuant to Section 718.1232, Florida Statutes, no resident of any condominium
dwelling unit, whether a tenant or owner, shall be denied access to any available franchised
or licensed cable television service, nor shall such resident or cable television service be
required to pay anything of value in order to obtain or provide such service except those
charges normally paid for like services by residents of, or providers of such services to,
single-family homes within the same franchised or licensed area and except for installation
charges as such charges may be agreed to between such resident and the provider of such
services.

XXXII

MITIGATION OF MOLD, DAMPNESS, HUMIDITY AND LIMITATION
OF LIABILITY

All Unit Owners, whether or not occupying the Unit, shall periodically run the air
conditioning system to maintain the Unit temperature, whether or not occupied, at a maximum of 78
degrees Fahrenheit, and to keep the humidity in the Unit below sixty percent (60%). Leaks, leaving
exterior doors or windows open, wet flooring and moisture will contribute to the growth of mold,
mildew, fungus or spores.
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Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to a Unit, shall be
deemed to have agreed that Developer is not responsible, and hereby disclaims any responsibility
for any illness, personal injury, death or allergic reactions which may be experienced by the Unit
Owner, its family members and/or its or their guests, tenants and invitees and/or the pets of all of
the aforementioned persons, as a result of mold, mildew, fungus or spores. It is the Unit Owner’s
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination. While the
foregoing are intended to minimize the potential development of molds, fungi, mildew and other
mycotoxins, each Unit Owner understands and agrees that there is no method for completely
eliminating the development of molds or mycotoxins. The Developer does not make any
representations or warranties regarding the existence or development of molds or mycotoxins and
each Unit Owner shall be deemed to waive and expressly release any such warranty and claim for
loss or damages resulting from the existence and/or development of same. In furtherance of the rights
of the Association as set forth in this Declaration, in the event that the Association reasonably
believes that the provisions of this Section XXXII are not being complied with, then, the Association
shall have the right (but not the obligation) to enter the Unit (without requiring the consent of the
Unit Owner or any other party) to turn on the air conditioning in an effort to cause the temperature
of the Unit to be maintained as required hereby (with all utility consumption, costs to be paid and
assumed by the Unit Owner). To the extent that electric service is not then available to the Unit, the
Association shall have the further right, but not the obligation (without requiring the consent of the
Unit Owner or any other party) to connect electric service to the Unit (with the costs thereof to be
borne by the Unit Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).

Each Unit Owner, by acceptance of a deed or other conveyance of a Unit, holds the
Developer harmless and agrees to indemnify, hold harmless and defend the Developer from and
against any and all claims made by the Unit Owner and the Unit Owner’s guests, tenants and invitees
on account of any illness, allergic reactions, personal injury and death to such persons and to any
pets of such persons, including all expenses and costs associated with such claims including, without
limitation, inconvenience, relocation and moving expenses, lost time, lost earning power, hotel and
other accommodation expenses for room and board, all attorneys fees and other legal and associated
expenses through and including all appellate proceedings with respect to all matters mentioned in
this Section XXXII.

Each Unit Owner acknowledges and agrees that neither the Developer or General Contractor,
Brookside Development, LLC, will be liable to the Unit Owner, its tenants, invitees, guests and
licensees for any special, incidental or consequential damages based on any legal theory whatsoever,
including but not limited to, strict liability, breach of express or implied warranty, negligence or any
other legal theory with respect to the presence and/or existence of mold, mildew and/or microscopic
spores located on, under, within or adjacent to the Unit Owner’s unit, including, but not limited to,
the common elements and limited common elements, unless caused by the sole negligence or willful
misconduct of the Developer. Each Unit Owner, on behalf of itself and its tenants, guests, invitees
and licensees hereby releases and agrees to indemnify, hold harmless and defend Developer and its
officers, directors, partners, members, successors and assigns from the against any and all claims,
actions, damages, causes of action, liabilities and expenses (including, without limitation, attorneys’
fees and costs of enforcing this release, indemnity, hold harmless and defend agreement for property
damage, injury or death resulting from the exposure to microscopic spores, mold and/or mildew and
from any loss of resale value due to the presence and/or existence of mold, mildew and/or
microscopic spores; provided, however, that in no event is the Unit Owner releasing or indemnifying
Seller as a result of the presence and/or existence of mold, mildew and/or microscopic spores if
caused by the sole negligence or willful misconduct of the Developer.

XXXIII

MOLD AND MILDEW AWARENESS, PREVENTION AND LIMITATION
OF LIABILITY

As part of the Association’s and the Board’s responsibility for maintenance and repair of the
Condominium property as set forth in Articles X and XXXII of this Declaration and the Unit
Owner’s responsibility to maintain their unit, there are many ways; that the Association and the
Board and Unit Owners can help to control moisture and mold located on, under, within or adjacent
to the Condominium Property, including, but not limited to, the common elements and limited
common elements. The following is a list of suggestions, which is not meant to be all inclusive:
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Keep indoor humidity levels as low as possible by running the air conditioning unit
at a comfortable level. Remember, the cooler the air is, the less humidity it will hold,
thereby limiting the growth of mold and mildew.

Use of a dehumidifier is a great way to keep the humidity levels lower than normal
when needed.

The addition of a humidistat to existing air conditioning control systems is also an
excellent way to keep the humidity levels lower when an indoor space is left
unoccupied for extended periods of time.

There are numerous brands of moisture absorbent chemicals available to help keep
the humidity inside at a proper level while indoor space is unoccupied for short
periods of time.

Do not run air conditioners with windows open. The air conditioning system is not
designed to keep up with the moisture and heat loan this condition will generate when
windows are left open, there is a risk of saturating everything inside the indoor space
(walls, furniture, carpeting, etc.) With more moisture than the air conditioning system
is designed to remove. Remember mold needs moisture to survive. The drier the
indoor space, the better off the indoor space will be.

Repair leaking plumbing and any other source of unwanted water immediately.

Maintain proper indoor humidity. Equipment that conditions the air, such as air
conditioners, dehumidifiers and ventilation systems should be operated year round.

Have major appliances and equipment, such as heating, ventilating and air
conditioning systems inspected, cleaned and serviced regularly by a qualified
professional.

Clean and dry refrigerator, air conditioner and dehumidifier drip pans and filters
regularly.

The Association and/or the Board should respond promptly when they see or have
called to their attention signs of moisture or mold.

Do not allow moisture to stand or make contact with carpet, furniture and cellulose-
based materials, such as wood, drywall or other non-tile, non-plastic or non-metal
materials.

Dry all water damaged areas and items immediately to prevent mold growth.

If mold develops, clean up the mold by washing off hard surfaces with a commercial
strength cleaner and mold/mildew inhibitor (such as “Tile Air II” or “Miltrol” from
the Marinize Product Corporation) or equal, making sure to follow directions as

specified.

Depending upon the nature and extent of the mold infestation, trained professionals
may be needed to assist in the remediation effort.

Mold that is not properly and adequately removed may reappear.

The Association acknowledges and agrees that the Developer will not be liable to the
Association for any special, incidental or consequential damages based on any legal theory
whatsoever, including but not limited to, strict liability, breach of express or implied warranty,
negligence or any other legal theory with respect to the presence and/or existence of mold, mildew
and/or microscopic spores located on, under, within or adjacent to the Condominium Property,
including, but not limited to, the common elements and limited common elements, unless caused by
the sole negligence or willful misconduct of the Developer. The Association, on behalf of itself and
its members, tenants, invitees and licensees hereby releases and agrees to indemnify, hold harmless
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and defend Developer and its officers, directors, partners, members, successors and assigns from the
against any and all claims, actions, damages, causes of action, liabilities and expenses (including,
without limitation, attorneys’ fees and costs of enforcing this release, indemnity, hold harmless and
defend agreement for property damage, injury or death resulting from the exposure to microscopic
spores, mold and/or mildew and from any loss of resale value due to the presence and/or existence
of mold, mildew and/or microscopic spores; provided, however, that in no event is the Association
releasing or indemnifying Seller as a result of the presence and/or, existence of mold, mildew and/or
microscopic spores if caused by the sole negligence or willful misconduct of the Developer.

XXXIV

MANDATORY NON-BINDING ARBITRATION AND MEDIATION OF DISPUTES
BETWEEN THE ASSOCIATION AND UNIT OWNER

Pursuant to the provisions of Sections 718.112(2)(k) and 718.1255, Florida Statutes, in the
event of a dispute between the Association and a Unit Owner, such dispute shall be submitted to
mandatory non-binding arbitration and/or mediation prior to institution of any litigation or
administrative proceeding by the Association or any Unit Owner. For purposes herein, “dispute”
shall mean any disagreement between two or more parties that involves:

A. the failure of a governing body, under Chapter 718, Florida Statute, or Association
document to:

1. require any owner to take an action, or not to take an action, involving the
owner’s unit or appurtenances thereto;
2. or alter or add to a common area or element.

B. the failure of a governing body, when required by Chapter 718 Florida Statutes, or
Association document, to:

properly conduct elections.

give adequate notice of meetings or other actions.
properly conduct meetings.

allow inspection of books and records.

[THIS SECTION LEFT INTENTIONALLY BLANK]
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOQF, the above-stated Developer has caused these presents to be

signed and sealed on this ___ day of ,20 .
SIGNED AND DELIVERED
IN THE PRESENCE OF:

DEVELOPER:

BROOKSIDE DUVAL, LLC,
a Florida limited liability company

By:
Print Name: William M. Braselton, Manager

Print Name:
DUVAL CONDOMINIUM ASSOCIATION INC., a
Florida not-for-profit corporation
By:

Print Name: William M. Braselton, President

Print Name:

STATE OF FLORIDA )

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of  physical presence

or __online notarization, this day of .20 by William M. Braselton, Manager
of BROOKSIDE DUVAL, LLC, a Florida limited liability company, on behalf of the Company. He
is personally known to me or produced as
identification.

NOTARY PUBLIC

My Commission Expires:

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of _ physical presence
or __ online notarization, this day of .20 by William M. Braselton, President
of DUVAL CONDOMINIUM ASSOCIATION INC., a Florida not-for-profit corporation, on behalf
of the Corporation. He is personally known to me or  produced

as identification.

NOTARY PUBLIC
My Commission Expires:
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DUVAL CONDOMINIUM

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, the undersigned authority duly authorized to administer oaths and take acknowledgments,
personally appeared Andrew William Powshok, by me well known, and known to me to be the person hereafter
described, who after being by me first duly cautioned and sworn, deposed and says an oath as follows

to—wit:

! hereby certify that the proposed improvements shown and described on the attached Exhibit "A” together
with the provisions of the declaration of condominium establishing Duval Condominium, a condorinium, is an
accurate representation for the location and dimensions of the proposed improvements, and that construction
of said improvements have not been substantially completed, and that the identification, locations, and
dimensions of the common elements of each unit can be determined from this material.

! further certify that the boundary survey was made under my direction and supervision and that it meets or
exceeds the standard of practice set forth by the Board of Surveyors and Mappers in Chapter SJ—17 F.A.C.
pursuant to Section 472,024 F.S.

' sy SN 3
In witness whereof, | have hereunto set my hand and official sedl this _/ 7 day of VB o5 2025,

By:
AAL LAND SURVEYING SERVICES, INC.

Andrew Wilfiam Powshok
Professional Land Surveyor
No. 5383, State of Florida

#n
Sworn and subscribed before me this _i day of M ar(¢ [’\ 2025 by Andrew William Powshok. who
is personally known to me and who did take an oath.

Kimberly A.
STATE OF FLORIDA
COUNTY OF BREVARD

Notary Public State of Florida
Kimberly A. Matura
My Commission HH 420025
Expires 7/16/2027

= ==
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DUVAL CONDOMINIUM

NOTES:

1. Duval Condominium, a condominium will contain a total of one five—story condominium building, as
shown on the overall site plan, sheet 4.

. Elevations shown hereon are in feet and decimal thereof and refer to North American Vertical Datum
of 1988,

. Elevations shown hereon are based on a closed level loop as per F.A.C. 5J—-17-6.004(1).

. This survey is based on a closed traverse having a precision ratio of 1 foot in 10,000 or greater as
per F.A.C. 5J-17—-6.003(17).

. The Mean High Water Survey depicted hereon complies with Chapter 177, Part I, Florida Statues and is

recorded in the repository of the Florida Department of Environmental Protection, Mean High Water
File #8717.

6. The Mean High Water Elevation as shown hereon was established b v extending the elevation shown at
Mean High Water Interpolation Point No. 101055

7. The bearing structure as depicted on the plat has been rotated to the State Plane Coordinate System
which supports the Coastal Construction Control Line.

8. The condominium building contains a total of & units.

9. Bearings shown hereon are based of East Right—Of—Way Line of State Road A—1—A.

10. Elevations shown hereon are based on North American Vertical Datum of 1988.

Primary Benchmark: National Geodetic Survey Marker stamped "E 304 PID AK4006"
Published elevation = 11.06 feet.

11. All parking spaces are common elements, for temporary use by guests and visitors in accordance
with established restrictions.

12. The building is 69 feet in height based on information from the architect.

13. Subject parcel lies in Flood Zones "X" and "VE” per Flood Insurance Rate Map 12009 C 0602 H,
map dated January 29, 2021, as issued by the Federal Emergency Management Agency.

14. The Surveyor has not inspected the subject parcel for the possibility of hazardous waste,
endangered species habitat, nor any other environmental issues.

15. Street addresses shall be on State Road A—1—A.
16. The survey was prepared without the benefit of an Ownership and Encumbrance Report.

17. All open areas, driveways, parking areas (exclusive of assigned garages), sidewalks, and any other
areas, exclusive of the individual units and limited common elements as described herein, as shown
on sheet 4, Exhibit "A” are common elements of the condominium.

18. The building, garages, and individual unit dimensions as shown on sheets 5 through 13, inclusive,

Exhibit "A”, are based on architectural plans prepared by others, and are subject to field
verification after construction.

19. All construction and site practices to comply with Federal, State, County, and Municipality
regulations and the current zoning ordinance.

LEGEND
B.B. = BEARING BASIS
CONC. = CONCRETE
GA = GUY ANCHOR
IR = IRON ROD
N/D = NAIL & DISC
NTT = NAIL & TINTAB
O.R.B. = OFFICIAL RECORDS BOOK
PLS = PROFESSIONAL LAND SURVEYOR
P.0.B. = POINT OF BEGINNING
P.O.C. = POINT OF COMMENCEMENT
R/W = RIGHT-OF—WAY
WPP = WOOD POWER POLE
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§ oremee DWG DUVAL CONDOMINIUM S
cHecken BY:  AWP EXHIBIT "A” JOB # 2200/
DATE: 02-12-25 3970 MINTON ROAD
SECTION 30, TOWNSHIP 275, RANGE 38E WEST MELBOURNE, FL. 32904 SCALE: N/A
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DUVAL conDoMmiNiuM  ATLANTIC OCEAN
S16°07°13"E  100.00’

e ————— DESCRIPTION:  LOT 4, PLAT OF OCEAN
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DUVAL CONDOMINIUM

SURVEYORS NOTES:
THE 1st FLOOR FINISHED FLOOR ELEVATION IS 16.50 FEET.
E 13t FLOOR FINSHED CEILING ELEVATION IS 25.17 FEET.

1.

2 TH

3 ALL MPROVEMENTS EXQLUSIVE OF THE UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.
4. THI SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SUGHTLY.

LAND SURVEYING SERVICES, INC.
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DUVAL CONDOMINIUM
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SURVEYORS NOTES:

1. THE 2nd FLOOR FINISHED FLOOR ELEVATION IS 25.83 FEET.

2. THE 2nd FLOOR FINISHED CEILING ELEVATION IS 35.83 FEET.

J. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.
4. THE UNIT PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.

5, == INDICATES THE LIMITS OF THE UNIT,
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DUVAL CONDOMINIUM
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UNIT 202
3,446 S.F. GROSS
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317 S.F. BALCONY

SURVEYORS NOTES:
1. THE 2nd FLOOR FINISHED FLOOR ELEVATION IS 25.83 FEET.
2. THE 2nd FLOOR FINISHED CEILING ELEVATION IS 35.83 FEET.

3. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.

4. THE UNIT PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.
S, === INDICATES THE LIMITS OF THE UNIT.

AAL LAND SURVEYING SERVICES, INC.

pesieneD BY:  AWP

SECOND FLOOR SOUTH PLAN PREPARED FOR:

orawn B:  DWG

DUVAL CONDOMINIUM

cHecken BY:  AWP

EXHIBIT "A”

DATE: 02-12-25

SHEET 7 OF 13

JOB # _ 32007

3970 MINTON ROAD

SECTION 30, TOWNSHIP 27S, RANGE 38E WEST MELBOURNE, FL. 32904

L.B #6623

(321) 768—8110

SCALE: 1" = 20



DUVAL CONDOMINIUM
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SURVEYORS NOTES:

1. THE 3rd FLOOR FINISHED FLOOR ELEVATION IS 36.50 FEET.

2. THE 3rd FLOOR FINISHED CEILING ELEVATION IS 46.50 FEET.

3. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.
4. THE UNIT PLAN SHOWN IS REPRESENTATIONAL THE DIMENSIONS MAY VARY SLIGHTLY.

5. === INDICATES THE LIMITS OF THE UNIT.
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SURVEYORS NOTES:

DUVAL CONDOMINIUM
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1. THE 3rd FLOOR FINISHED FLOOR ELEVATION IS 36.50 FEET.
2. THE 3rd FLOOR FINISHED CEILING ELEVATION IS 46.50 FEET.
3. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.
4. THE UNIT PLAN SHOWN IS REPRESENTATIONAL THE DIMENSIONS MAY VARY SLIGHTLY.
5. = INDICATES THE LIMITS OF THE UNIT.

AAL [AND SURVEYING SERVICES, INC.

DESIGNED BY:  AWP

orawn B DWG

cHeckep BY:  AWP

DATE: 02-12-25
SECTION 30, TOWNSHIP 275, RANGE 38E

THIRD FLOOR SOUTH PLAN PREPARED FOR:
DUVAL CONDOMINIUM
EXHIBIT "A*

SHEET 9 OF 13

JOB # _ 32007

L. B #6623

3970 MINTON ROAD
WEST MELBOURNE, FL. 32904
(321) 768-8110

SCALE: 1" = 20’



DUVAL CONDOMINIUM
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SURVEYORS NOTES:
1. THE 4th FLOOR FINISHED FLOOR ELEVATION IS 47.17 FEET.
2. THE 4th FLOOR FINISHED CEILING ELEVATION IS 57.17 FEET.

J. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.
4. THE UNIT PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.
5. == INDICATES THE LIMITS OF THE UNIT.
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ARTICLES OF INCORPORATION
OF
DUVAL CONDOMINIUM ASSOCIATION. INC.
(a corporation not for profit)

In order to form a corporation under and in accordance with the provisions of the laws of the
State of Florida, for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with the powers hereinafter mentioned;
and to that end we do, by these Articles of Incorporation, set forth:

ARTICLE I
NAME

The name of the corporation shall be DUVAL CONDOMINIUM ASSOCIATION, INC.
The corporation shall be hereinafter referred to as the “Association”.

ARTICLE II
PURPOSE

The purposes and objects of the Association shall be to administer the operation and
management of a condominium to be established by BROOKSIDE DUVAL LLC, a Florida limited
liability company, hereinafter called Developer, the condominium complex to be established in
accordance with the laws of the State of Florida upon the following described property, situate,
lying and being in Brevard County, Florida, to-wit:

LOT 4, OCEAN PARK, ACCORDING TO THE MAP OR PLAT THEREOF,
RECORDED IN PLAT BOOK 9, PAGE 5, PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA.

and to undertake the performance of the acts and duties incident to the administration of the
operation and management of said condominium and in accordance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property, and the improvements now or hereafter situate thereon are
submitted to a plan of condominium ownership; and to own, operate, lease, sell, trade and otherwise
deal with such property, whether real or personal, as may be necessary or convenient in the
administration of said condominium. The Association shall be conducted as a non-profit
organization for the benefit of its members.

ARTICLE III
POWERS
The Association shall have the following powers:

A. All of the powers and duties granted to corporations and corporations not for profit
as set forth in Chapter 617 and Chapter 718, Florida Statutes, except as expressly limited or
restricted by the Florida Condominium Act, and all of the powers and privileges which may be
granted unto said Association or exercised by it under any other applicable laws of the State of
Florida.

B. All of the powers reasonably necessary to implement and effectuate the purposes
of the Association, including, but not limited to:

2
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il To make and establish reasonable rules and regulations governing the use
of condominium units and the common elements in the condominium as said terms may be
defined in the Declaration of Condominium.

2. To levy and collect assessments against members of the Association to
defray the common expenses of the condominium as may be provided in the Declaration of
Condominium and in the By-Laws of the Association which may be hereafter adopted,
including the right to levy and collect assessments for the purposes of acquiring, operating,
leasing, and otherwise trading and dealing with such property, whether real or personal,
including the units in the condominium, which may be necessary or convenient in the
operation and management of the condominium and in accomplishing the purposes set forth
in the Declaration of Condominium.

e To maintain, repair, replace, operate and manage the condominium and the
property comprising same, including the right to reconstruct improvements after casualty
and to make further improvement of the condominium property.

4, To contract for the management and maintenance of the condominium and
to authorize a management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of records,
enforcement of rules and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted them by the Condominium Act,
including, but not limited to the making of assessments, promulgation of rules and execution
of contracts on behalf of the Association.

S To enforce the provisions of the Declaration of Condominium, these
Articles of Incorporation, the By-Laws of the Association which may be hereafter adopted,
and the rules and regulations governing the use of the condominium as the same may be
hereafter established.

6. To acquire title to property or otherwise hold, convey, lease, and mortgage
association property for the use and benefit of its members. The power to acquire personal
property shall be exercised by the Board of Administration. Except as otherwise permitted
in subsections (8) and (9) of Section 718.111, Florida Statutes, and in Section 718.114,
Florida Statutes, no association may acquire, convey, lease, or mortgage association real
property except in the manner provided in the declaration, and if the declaration does not
specify the procedure, then approval of seventy-five (75%) percent of the total voting
interests shall be required.

7. To exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upon the Association pursuant to the
Declaration of Condominium.

8. The Association shall operate, maintain and manage the surface water or
stormwater management system(s) in a manner consistent with the St. Johns River Water
Management District permit requirements and applicable District rules, and shall assist in
the enforcement of the Declaration of Condominium which relate to the surface water or
stormwater management system.

9. The Association shall levy and collect adequate assessments against
members of the Association for the costs of maintenance and operation of the surface water
or stormwater management system.
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ARTICLE IV
MEMBERS

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:

A. The owners of all condominium units in the condominium shall be members of the
Association, and no other persons or entities shall be entitled to membership, except as provided
in item E of this Article IV.

B. Membership shall be established by the acquisition of fee title to a unit in the
condominium or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise, and the membership of a party shall be automatically terminated upon
his being divested of all title to or his entire fee ownership interest in all units in the condominium.

C. The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his
condominium unit. The funds and assets of the Association shall belong solely to the Association,
subject to the limitation that the same be expended, held or used for the benefit of the membership
and for the purposes authorized herein, in the Declaration of Condominium, and in the said
By-Laws.

D. On all matters on which the membership shall be entitled to vote, there shall be
only one (1) vote for each unit in the condominium, which vote shall be exercised or cast by the
owner or owners of each unit in such manner as may be provided in the By-Laws hereafter adopted.
Should any member own more than one (1) unit, such member shall be entitled to exercise or cast
as many votes as he owns units, in the manner provided in said By-Laws.

E. Until such time as the property described in Article II hereof is submitted to a plan
of condominium ownership by the recordation of said Declaration of Condominium, the
membership of the Association shall be comprised of the subscribers of these Articles, each of
which subscribers shall be entitled to cast one (1) vote on all matters on which that membership
shall be entitled to vote.

ARTICLE V

EXISTENCE AND DURATION

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in

perpetuity.
ARTICLE VI
LOCATION

The principal office of the Association shall be located at 225 5th Ave, Ste 4, Indialantic,
FL 32903, but the Association may maintain offices and transact business in such other places
within or without the State of Florida as may from time to time be designated by the Board of
Administration.
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ARTICLE VII
DIRECTORS

The affairs of the Association shall be managed by the Board of Administration. The
number of members of the Board of Administration of the Association shall be three (3). The
members of the Board or Administration shall be elected as provided by the By-Laws of the
Association. The Board of Administration shall be members of the Association or shall be
authorized representatives, officers or employees of a corporate member of this Association.
Notwithstanding the foregoing, the first election of directors will be held in accordance with
Article VII of the Declaration of Condominium of DUVAL CONDOMINIUM. Any vacancies in
the Board of Administration occurring before the first election will be filled by the remaining
directors, unless the vacancy occurs when both the Developer and unit owners other than the
Developer are entitled to representation in which event the vacancy shall be filled by an election
as provided in Rule 61B-23.0021 or Rule 61B-23.0026 Florida Administrative Code, as applicable.
Any vacancies in the Board of Administration created by the recall of members shall be controlled
by the provisions set forth in the By-Laws of the Association.

The names and addresses of the members of the first Board of Administration who shall
hold office until their successors are elected and have qualified, or until removed, are as follows:
William Braselton 225 5th Ave, Ste 4
Indialantic, FL 32903

John N. Sottile 225 5th Ave, Ste 4
Indialantic, FL 32903

Richard Veit 225 5th Ave, Ste 4
Indialantic, FL 32903

ARTICLE VIII

OFFICERS

The Board of Administration shall elect a President, a Secretary and a Treasurer and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Administration
shall determine. The President shall be elected from among the membership of the Board of
Administration but no other officer needs to be a director. The same person may hold two (2)
offices, the duties of which are not incompatible; provided, however, that the office of the President
and Vice President shall not be held by the same person, nor shall the office of President, Secretary
or Assistant Secretary be held by the same person.

The affairs of the Association shall be administered by the officers designated in the
By-Laws of the Association. Said officers will be elected by the Board of Administration at its
first meeting following the annual meeting of the members of the Association and with the
approval of the Board of Administration, may employ a managing agent and/or such other
managerial and supervisory personnel or entities to administer or assist in the administration of the
operation and management of the condominium, and the affairs of the Association, and any such
person or entity may be so employed without regard to whether such person or entity is a member
of the Association or a director of the Association.

The names and addresses of the officers who will serve until their successors are designated
are as follows:

William Braselton 225 5th Ave, Ste 4
President Indialantic, FL 32903
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John N. Sottile 225 5th Ave, Ste 4

Vice President Indialantic, FL 32903
William Braselton 225 5th Ave, Ste 4
Treasurer Indialantic, FL 32903
John N. Sottile 225 5th Ave, Ste 4
Secretary Indialantic, FL 32903
ARTICLE IX
SUBSCRIBERS

The names and addresses of the subscribers to these Articles of Incorporation are as follows:

BRADLEY F. WHITE, Esquire 2101 Waverly Place
Melbourne, FL 32901

ARTICLE X
BY-LAWS
The original By-Laws of the Association shall be adopted by the Board of Administration
and thereafter, such By-Laws may be altered or rescinded by the Board of Administration only in
such manner as said By-Laws may provide.

ARTICLE XI

INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he/she may be a party, or in which/she he may
become involved, by reason of his being or having been a director or officer of the Association,
whether or not he/she is a director or officer at the time such expenses are incurred, except in such
cases wherein the director or officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of his/her duties; provided, that in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the director or officer seeking such
reimbursement or indemnification, the indemnification herein shall only apply if the Board of
Administration approves such settlement and reimbursement as being in the best interests of the
Association. The foregoing right of indemnification shall be in addition to and not exclusive of
all other rights to which such director or officer may be entitled. The intent of this indemnification
is to afford protection to the Directors and Officers of the Association to the maximum extent
allowed by law.

ARTICLE XII

AMENDMENTS

Any amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration of the Association acting upon a vote of the majority of the directors, or
by the members of the Association owning a majority of the condominium units in the
condominium, whether meeting as members or by instrument in writing signed by them. Upon
any amendment or amendments to these Articles being proposed by said Board of Administration
or members, such proposed amendment or amendments shall be transmitted to the President of the
Association or other officer of the Association in the absence of the President, who shall thereupon

6
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call a special meeting of the members of the Association for a date not sooner than fourteen (14)
days nor later than sixty (60) days from the receipt by him of the proposed amendment or
amendments, and it shall be the duty of the Secretary to give to each member written or printed
notice of such meeting, stating the time and place of the meeting and reciting the proposed
amendment or amendments in reasonably detailed form, which notice shall be mailed or presented
personally to each member not less than fourteen (14) days nor more than thirty (30) days before
the date set for such meeting. If mailed, the notice of the membership meeting shall be sent by
certified mail, return receipt requested, which mailing shall be deemed notice. Any member may,
by written waiver of notice signed by such member, waive such notice, and such waiver when filed
in the records of the Association, whether before or after the holding of the meeting, shall be
deemed equivalent to the giving of such notice to such member. At such meeting, the amendment
or amendments proposed must be approved by an affirmative vote of the Owners of at least
seventy-five (75%) percent of the total number of units in the condominium (i.e. 6 of 8 of the Unit
Owners must vote for the amendment) in order for such amendment or amendments to become
effective. Thereupon, such amendment or amendments of these articles shall be transcribed and
certified in such form as may be necessary to register the same in the office of the Secretary of
State of Florida; and upon the registration of such amendment or amendments with said Secretary
of State, a certified copy thereof shall be recorded in the Public Records of Brevard County,
Florida, within ten (10) days from the date on which the same are so registered. No amendment
is valid until it is recorded in the Public Records. At any meeting held to consider such amendment
or amendments of these articles, a member of the Association shall not be recognized, if such
member is not in attendance or represented thereat by proxy. The written vote of any member of
the Association shall be recognized if such member is not in attendance at such meeting or
represented thereat by proxy, provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

Notwithstanding the foregoing provisions of this Article XII, no amendment or amendments
to these articles which shall abridge, amend or alter the right of the Developer to designate and
select members of each Board of Administration of the Association, as provided in Article VII
hereof, may be adopted or become effective without the prior consent of the Developer.

ARTICLE XIII

DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section 62-
330.310 of the Florida Administrative Code (operation and maintenance), and be approved by the
St. Johns River Water Management District prior to such termination, dissolution or liquidation.

IN WITNESS WHEREOF, the subscribers have hereunto set their hands and seals this
day of , 2025.

BRADLEY F. WHITE
STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeared BRADLEY F. WHITE, who
being by me first duly sworn, acknowledged that he executed the foregoing Articles of
Incorporation for the purposes therein expressed on this day of , 2025.

NOTARY PUBLIC
My Commission Expires:
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CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48.091, Florida Statutes, the following is submitted in compliance with
said Act.

DUVAL CONDOMINIUM ASSOCIATION, INC., a corporation not for profit, desiring to
organize under the laws of the State of Florida, with its principal office, as indicated in the Articles
of Incorporation, in the City of Indialantic, County of Brevard, State of Florida, has named
BRADLEY F. WHITE, ESQ., 2101 Waverly Place, Melbourne, Florida 32901, as its agent to
accept service of process for the above-stated corporation, at the place designated in this certificate,
and he hereby accepts to act in this capacity and agrees to comply with the provisions of said Act
relative to keeping open said office.

BRADLEY F. WHITE

8
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BY-LAWS
OF

DUVAL CONDOMINIUM ASSOCIATION. INC.

1. IDENTITY

These are the By-Laws of DUVAL CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit under the laws of the State of Florida, the Articles of Incorporation of
which were filed in the office of the Secretary of State on the _ day of 5 2025,
DUVAL CONDOMINIUM ASSOCIATION, INC., hereinafter called the Association, has been
organized for the purpose of administering the operation and management of DUVAL
CONDOMINIUM, a condominium project established or to be established in accordance with the
Condominium Act of the State of Florida upon the following described property situate, lying and
being in Brevard County, Florida, to-wit:

LOT 4, OCEAN PARK, ACCORDING TO THE MAP OR PLAT THEREOF,
RECORDED IN PLAT BOOK 9, PAGE 5, PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA.

A. The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted
to the plan of condominium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict herewith.

B. All present and future owners, tenants, future tenants, or their employees, or any
other person that might use said condominium or any of the facilities thereof in any manner, are
subject to the regulations set forth in these By-Laws and in said Articles of Incorporation and the
Declaration of Condominium.

C. The mere acquisition or rental of any of the condominium units hereinafter referred
to as "units" of the condominium or the mere act of occupancy of any said units will signify that
these By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and
shall be complied with.

D. The fiscal year of the Association shall be the calendar year.
E. The seal of the Association shall bear the name of the Association, the word
“Florida”, the words “a corporation not for profit,” and the year of the filing of the Articles an

impression of which seal is as follows:

F. All applicable provisions of Section 718.112(2)(a) through (r), Florida Statutes, are
incorporated herein and made a part of these By-Laws.

2. MEMBERSHIP, VOTING, QUORUM. PROXIES

A. The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a
majority of the voting interests of the entire membership of the Association. The joining of a
member in the action of a meeting by signing and concurring in the minutes thereof shall not
constitute the presence of such person for the purpose of concurring. A member may vote in
person or by proxy on any action taken at a meeting of the Association except that no proxy,
limited or general, shall be used in the election of Board Members.

C. The vote of the owners of a condominium unit owned by more than one (1) person
or by a corporation, limited liability company, partnership or other legal entity shall be cast by the
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person named in the voting certificate duly authorized by the owner and filed with the Secretary
of the Association, and such voting certificate shall be valid until revoked by a subsequent voting
certificate. If such voting certificate is not on file or not produced at the meeting, the vote of such
owners shall not be considered in determining the requirements for a quorum, nor for any other
purpose.

D. Except as specifically otherwise provided herein, Unit Owners may not vote by
general proxy, but may vote by limited proxies substantially conforming to a limited proxy form
adopted by the Division of Condominiums, Timeshares and Mobile Homes. A voting interest or
consent right allocated to a unit owned by the Association may not be exercised or considered for
any purpose, whether for a quorum, an election, or otherwise. Limited proxies and general proxies
may be used to establish a quorum. Limited proxies shall be used for votes taken to waive or
reduce reserves in accordance with Florida Statutes, Section 718.112(2)(f)2.; for votes taken to
waive the financial reporting requirements of Section 718.111(13), Florida Statutes,; for votes
taken to amend the Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to
amend the Articles of Incorporation or By-Laws pursuant to this subparagraph; and for any other
matter for which the Condominium Act requires or permits a vote of the Unit Owners. Except as
provided in Section 718.112(2)(d), Florida Statutes, no proxy, limited or general, may be used in
the election of Board Members. General proxies may be used for other matters for which limited
proxies are not required and may also be used in voting for non-substantive changes to items for
which a limited proxy is required and given. Notwithstanding the provisions of this subparagraph,
Unit Owners may vote in person at unit owner meetings. Any proxy given shall be effective only
for the specific meeting for which originally given and any lawfully adjourned meetings thereof.
A proxy is not valid longer than ninety (90) days after the date of the first meeting for which it was
given. Every proxy is revocable at anytime at the pleasure of the unit owner executing it.

E. Approval or disapproval of a condominium Unit Owner upon any matters, whether
or not the subject of an Association meeting, shall be by the same person who would cast the vote
of such owner if at an Association meeting.

F. Except where otherwise required under the provisions of the Articles of
Incorporation of the Association, these By-Laws, the Declaration of Condominium, or where the
same may otherwise be required by law, the affirmative vote of the owners of a majority of the
voting interests represented at any duly called membership meeting at which a quorum is present
shall be binding upon the members.

G. "Voting interest" means the voting rights distributed to the Association members
pursuant to Section 718.104(4)(j), Florida Statutes.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A. The annual membership meeting shall be held in March on a date, time and place
to be designated each year by the Board of Directors for the purpose of electing directors or
transacting any other business authorized to be transacted by the members; provided, however,
that if the day is a legal holiday, the meeting shall be held at the same hour on the succeeding
Tuesday or at such other time and place as the Board of Administration shall select.

B. Special membership meetings shall be held whenever called by the President or by
a majority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning twenty (20%) percent of the voting interests of
the membership. The notice of any special meeting shall state the time and place of such meeting
and the purposes thereof. No business shall be transacted at a special meeting except as stated in
the notice unless by consent of four-fifths (4/5) of the votes present, either in person or by proxy.
See paragraphs 6.F and 4.A of these By-laws for special meeting requirements and procedures for
budget meetings and recall of Board members. An item not included on the notice may be taken
up on an emergency basis by a vote of at least a majority plus one (1) of the Board members. Such
emergency action must be noticed and ratified at the next regular board meeting.

Where a unit is owned by more than one person, the Association shall provide
notice, for meetings and all other purposes, to that one address which the Developer initially
identifies for that purpose and thereafter as one or more of the owners of the unit shall so advise
the Association in writing, or if no address is given or the owners of the unit do not agree, to the
address provided on the deed of record. An officer of the Association, or the manager or other
person providing notice of the Association meeting, shall provide an Affidavit or United States
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Postal Service certificate of mailing, to be included in the official records of the Association
affirming that the notice was mailed or hand delivered, in accordance with this provision, to each
Unit Owner at the address last furnished to the Association.

C. Notice of all membership meetings, regular or special, shall be given by the
President, Secretary or Treasurer of the Association, or other officer of the Association in the
absence of said officers. Written notice, which notice must include an agenda, must be mailed,
hand-delivered or electronically transmitted to each unit owner at least fourteen (14) days prior to
the annual meeting and must be posted in a conspicuous place on the condominium property at
least fourteen (14) continuous days before the annual meeting. Upon notice to the Unit Owners,
the Board shall by adopted rule, designate a specific location on the condominium property or
Association property where all notices of Unit Owners meetings shall be posted. This requirement
does not apply if there is no Condominium property or Association property for posting notices.
In lieu of or in addition to the physical posting of meeting notices of any meeting of the Unit
Owners on the condominium property the Association may, by reasonable rule, adopt a procedure
for conspicuously posting and repeatedly broadcasting the notice and the agenda on a closed circuit
cable television system serving the condominium Association. However, if broadcast notice is
used, the notice and agenda must be broadcast at least four (4) times every broadcast hour of each
day that a posted notice is otherwise required under this Section. If broadcast notice is provided,
the notice and agenda must be broadcast in a manner and for a sufficient continuous length of time
so as to allow an average reader to observe the notice and read and comprehend the entire content
of the notice and the agenda. Unless a unit owner waives in writing the right to receive notice of
the annual meeting, such notice must be hand-delivered, mailed or electronically transmitted to
each unit owner. Notice for meetings and notice for all other purposes must be mailed to each unit
owner at the address last furnished to the Association by the unit owner or hand-delivered to each
unit owner. However, if a unit is owned by more than one person, the Association must provide
notice to the address that the Developer identifies for that purpose and thereafter as one or more
of the owners of the unit must so advise the Association in writing or if no address is given or the
owners of the unit do not agree to the address provided on the deed of record. An officer of the
Association or the manager or other person providing notice of the Association meeting, must
provide an affidavit or United States postal service certificate of mailing, to be included in the
official records of the Association affirming that the notice was mailed or hand delivered in
accordance with this Section.

The Board of Administration shall be elected by written ballot or voting machine. Proxies
shall in no event be used in electing the Board of Administration, either in general elections or
elections to fill vacancies caused by recall, resignation, or otherwise except as provided in Rule
61B-23.0026(2)(d), Florida Administrative Code.

At least sixty (60) days before a scheduled election, the Association shall mail, deliver, or
electronically transmit, by separate Association mailing or included in another Association
mailing, delivery or transmission, including regularly published newspapers, to each unit owner
entitled to a vote, a first notice of the date of the election. Any unit owner or other eligible person
desiring to be a candidate for the Board must give written notice of his or her intent to be a
candidate to the Association at least forty (40) days before a scheduled election. Together with a
written notice and agenda as set forth herein, the Association shall mail, deliver or electronically
transmit a second notice of the election to all unit owners entitled to vote, together with a ballot
that lists all candidates. Upon request of a candidate, an information sheet, no larger than 8 %
inches by 11 inches, which must be furnished by the candidates at least thirty-five (35) days before
the election, must be included with the mailing, delivery, or transmission of the ballot, with the
cost of mailing, delivery or electronic transmission and copying to be borne by the Association.
The Association is not liable for the contents of the information sheets prepared by the candidates.
In order to reduce costs, the Association may print or duplicate the information sheets on both
sides of the paper. The division shall by rule establish voting procedures consistent with this
paragraph, including rules establishing procedures for giving notice by electronic transmission and
rules providing for the secrecy of ballots. Elections shall be decided by a plurality of ballots cast.
There is no quorum requirement; however, at least twenty (20%) percent of the eligible voters
must cast a ballot in order to have a valid election. A unit owner may not permit any other person
to vote his or her ballot, and any ballots improperly cast are invalid. A unit owner who violates
this provision may be fined by the Association in accordance with Section 718.303, Florida
Statutes. A unit owner who needs assistance in casting the ballot for the reason stated in Section
101.051, Florida Statutes, may obtain such assistance. The regular election must occur on the date
of the annual meeting. Notwithstanding this paragraph, an election is not required unless more
candidates file notices of intent to run or are nominating than Board vacancies exist.
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Unit Owners have the right to participate in meetings of Unit Owners with reference
to all designated agenda items. However, the Association may adopt reasonable rules governing
the frequency, duration and manner of Unit Owner participation.

A Unit Owner may tape record or video tape a meeting of the Unit Owners subject to
reasonable rules adopted by the Division.

Any approval by Unit Owners called for by the Condominium Act or the applicable
Declaration or By-Laws, including, but not limited to, the approval requirement in Section
718.111(8), Florida Statutes, must be made at a duly noticed meeting of the Unit Owners and shall
be subject to all requirements of the Condominium Act or the applicable condominium documents
relating to unit owner decision making, except that Unit Owners may take action by written
agreement, without meetings, on matters for which action by written agreement without meeting

is expressly allowed by the applicable By-Laws or Declaration or any law that provides for such
action.

Unit Owners may waive notice of specific meetings if allowed by the applicable By-Laws
or Declaration or any law. Notice of meetings of the Board of Administration, Unit Owner
meetings, except Unit Owner meetings called to recall Board Members as provided in the Florida
Condominium Act, and Committee meetings may be given by electronic transmission to Unit
Owners who consent to receive notice by electronic transmission or by written waiver of notice
signed by such member when filed in the records of the Association whether before or after the
holding of the meeting.

If any membership meeting cannot be organized because the quorum has not attended, or
because a greater percentage of the membership to constitute a quorum may be required as set
forth in the Articles of Incorporation, these By-Laws or the Declaration of Condominium, the
members who are present, either in person or by proxy, may adjourn the meeting from time to time
until a quorum is present. Adequate notice of all meetings, including adjourned meetings, shall be
posted conspicuously on the condominium property at least 48 continuous hours in advance except
in an emergency. Unit Owners may waive notice of specific meetings and may take action by
written agreement without meetings provided there is strict compliance with the percentage of
voting interest required to make decisions and to constitute a quorum as provided in the
Declaration of Condominium, By-Laws and Articles of Incorporation of this condominium.

A vacancy on the Board caused by the expiration of a Director’s term shall be filled by
electing a new Board member and the election must be by secret ballot. An election is not required
if the number of vacancies equals or exceeds the number of candidates. For purposes of this
paragraph, the term “candidate” means an eligible person who has timely submitted the written
notice, as described herein of his or her intention to become a candidate. If the terms of all
Members of the Board expire but there are no candidates, the terms of all Board Members expire
at the annual meeting and such Board Members may stand for re-election unless prohibited by the
By-Laws. If the number of Board Members whose terms expire at the annual meeting equals or
exceeds the number of candidates, the candidates become members of the Board effective upon
the adjournment of the annual meeting. Any remaining vacancy shall be filled by the affirmative
vote of the majority of the Directors making up the newly constituted Board even if the Directors
constitute less than a quorum or there is only one Director. Co-owners of a unit may not serve as
members of the Board of Directors at the same time unless they own more than one (1) unit or
unless there are not enough eligible candidates to fill the vacancies on the Board at the time of the
vacancy. Any unit owner desiring to be a candidate for Board membership must comply with the
requirement of giving written notice to the secretary of the Association not less than forty (40)
days before a scheduled election and must be eligible to serve on the Board of Directors at the time
of the deadline for submitting a notice of intent to run in order to have his or her name listed as a
proper candidate on the ballot or to serve on the Board. A person who has been suspended or
removed by the Division of Condominiums, Timeshares and Mobile Homes under the Florida
Condominium Act or who is delinquent in the payment of any fee, fine or special or regular
assessment as provided herein, is not eligible for Board membership. A person who has been
convicted of any felony in this State or in the United States District or Territorial Court or who has
been convicted of an offense in another jurisdiction which would be considered a felony if
committed in Florida is not eligible for Board membership unless such felon’s civil rights have
been restored for at least five (5) years as of the date such person seeks election to the Board. The
validity of an action by the Board is not affected if it is later determined that a Board Member is
ineligible for Board membership due to having been convicted of a felony.

Bylaws



The members of the Board shall be elected by written ballot or voting machine. Proxies
may not be used in electing the Board in general elections or elections to fill vacancies caused by
recall, resignation or otherwise, unless otherwise provided in the Condominium Act.

Within ninety (90) days after being elected or appointed to the Board, each newly elected
or appointed Director shall certify in writing to the Secretary of the Association that he or she has
read the Association’s Declaration of Condominium, Articles of Incorporation, By-Laws and
current written policies; that he or she will work to uphold such documents and policies to the best
of his or her ability; and that he or she will faithful discharge his or her fiduciary responsibility to
the Association’s members. In lieu of this written certification, within ninety (90) days after being
elected or appointed to the Board, the newly elected or appointed Director may submit a certificate
having satisfactorily completed the educational curriculum administered by a Division approved
condominium education provider within one (1) year before or ninety (90) days after the date of
election or appointment. The written certification or educational certificate if valid and does not
have to be resubmitted as long as the Director serves on the Board without interruption. A Director
who fails to timely file the written certification or education certificate is suspended from service
on the Board until he or she complies with this requirement. The Board may temporary fill the
vacancy during the period of suspension. The Secretary shall cause the Association to retain a
Director’s written certification or educational certificate for inspection by the members for five (5)
years after a Director’s election. Failure to have such written certification or education certificate
on file does not affect the validity of any Board action.

A Director or Officer more than ninety (90) days delinquent in the payment on any
monetary obligation due the Association shall be deemed to have abandoned the office, creating a
vacancy in the office to be filled according to law.

A Director or Officer charged by information or indictment with a felony, theft or
embezzlement offense involving the Association’s funds or property must be removed from office,
creating a vacancy in the office to be filled according to law until the end of the period of the
suspension or the end of the Director’s term of office whichever occurs first. While such Director
or Officer has such criminal charge pending, he or she may not be appointed or elected to a position
as a Director or Officer. However, if the charges are resolved without a finding of guilt, the
Director or Officer shall be reinstated for the remainder of his or her term of office, if any.

A member of the Board of Administration or a committee may submit in writing his or her
agreement or disagreement with any action taken at a meeting that the member did not attend. This
agreement or disagreement may not be used as a vote for or against the action taken or to create a
quorum.

If any of the Board or committee members meet by telephone conference, those Board or
committee members may be counted toward obtaining a quorum and may vote by telephone. A
telephone speaker must be used so that the conversation of those members attending by telephone
may be heard by the Board or committee members attending in person as well as any Unit Owners
present at a meeting.

Approval or disapproval of a condominium unit owner upon any matters, whether or not
the subject of an Association meeting, shall be by the same person who would cast the vote of such
owner if at an Association meeting.

Meetings of the Board of Administration at which a quorum is present are open to all Unit
Owners. A Unit Owner may tape record or video tape the meetings. The right to attend such
meetings includes the right to speak at such meetings with reference to all designated agenda items.
The Division shall adopt reasonable rules governing the tape recording and video taping of the
meeting. The Association may adopt written reasonable rules governing the frequency, duration
and manner of Unit Owner statements.

Adequate notice of all Board meetings which must specifically identify all agenda items,
must be posted conspicuously on the Condominium property at least forty-eight (48) hours before
the meeting except in an emergency. If twenty (20%) percent of the voting interests petition the
Board to address an item of business, the Board at its next regular Board meeting or at a special
meeting of the Board but not later than sixty (60) days after the receipt of the petition shall place
the item on the agenda. Any item not included on the notice may be taken up on an emergency
basis by at least a majority plus one of the Board Members. Such emergency action must be
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noticed and ratified at the next regular Board meeting. However, written notice of any meeting at
which nonemergency special assessments, or at which amendment to rules regarding unit use will
be considered must be mailed, delivered or electronically transmitted to the Unit Owners and
posted conspicuously on the Condominium property at least fourteen (14) days before the meeting.
Compliance with this fourteen (14) day notice requirement must be made by an affidavit executed
by the person providing the notice and filed with the official records of the Association. On notice
to the Unit Owners, the Board shall, by duly adopted rule, designate a specific location on the
Condominium or Association property where all notices of Board meetings are to be posted. If
there is no Condominium or Association property where notices can be posted, notices shall be
mailed, delivered or electronically transmitted at least fourteen (14) days before the meeting to the
Owner of each Unit. In lieu of or in addition to the physical posting of the notice on the
Condominium property, the Association may, by reasonable rule, adopt a procedure for
conspicuously posting and repeatedly broadcasting the notice in the agenda on a close circuit cable
television system serving the Condominium Association. However, if broadcast notice is used in
lieu of a notice physically posted on Condominium property, the notice and agenda must be
broadcast at least four (4) times every broadcast hour of each day that a posted notice is otherwise
required under the Condominium Act. If broadcast notice is provided, the notice and agenda must
be broadcast in a manner and for sufficient continuance length of time so as to allow an average
reader to observe the notice and read and comprehend the entire content of the notice and the
agenda. Notice of any meeting in which regular or special assessments against Unit Owner are to
be considered for any reason must specifically state that assessments will be considered and
provide the nature estimated costs and description of the purposes for such assessments.

Notwithstanding any other law, the requirement that Board meetings and committee
meetings be opened to the Unit Owners does not apply to: a) meetings between the Board or a
committee and the Association’s attorney, with respect to proposed or pending litigation if the
meeting is held for the purpose of seeking or rendering legal advise; or b) Board meetings held for
the purpose of discussing personnel matters.

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

(1) Collection of Election Ballots.

(2) Calling of the roll and certifying of proxies.
3) Proof of notice of meeting or waiver of notice.
4) Reading of minutes.

(5) Reports of officers.

(6) Reports of committees.

@) Appointment of Chairman of Inspectors of Election.
®) Election of Directors.

)] Unfinished business.

(10) New business.

(11) Adjournment.

F. Meetings of the Association shall be held at the principal office of the project or
such other suitable place convenient to the owners as may be designated by the Board of
Administration.

G. Any approval by Unit Owners called for by The Florida Condominium Act or the
applicable Declaration or By-Laws, including, but not limited to, the approval requirement in
Section 718.111(8), Florida Statutes, shall be made at a duly noticed meeting of Unit Owners and
shall be subject to all requirements of the Condominium Act or the applicable condominium
documents relating to Unit Owner decision making, except that Unit Owners may take action by
written agreement, without meetings, on matters for which action by written agreement without
meetings is expressly allowed by the applicable By-Laws of declaration or any statute that provides
for such action.

H. Unit Owners may waive notice of specific meetings if allowed by the applicable
By-Laws or Declaration or any statute.
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L. Unit Owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

J. Any Unit Owner may tape record or videotape a meeting of the Unit Owners subject
to any reasonable rules adopted by the division.

K. Unless otherwise provided in the By-Laws, any vacancy occurring on the Board
before the expiration of a term may be filled by the affirmative vote of the majority of the
remaining directors, even if the remaining directors constitute less than a quorum, or by the sole
remaining director. In the alternative, a Board may hold an election to fill the vacancy, in which
case the election procedures must conform to the requirements of Section 718.112(2)(d)1-10,
Florida Statutes, if applicable, unless the Association has opted out of the statutory election
process, in which case the By-Laws of the Association control. Unless otherwise provided in the
By-Laws, a Board member appointed or elected under this section shall fill the vacancy for the
unexpired term of the seat being filled. Filling vacancies created by recall is governed by Section
718.112(2)(1), Florida Statutes, and rules adopted by the division. Unit Owners may vote by
limited proxies substantially conforming to a limited proxy form adopted by the Division on
matters other than election of the Board of Administration.

In accordance with Section 718.112 (2)(d)10, Florida Statutes and notwithstanding any provision
of Sections 718.112(2)(b) and (d), Florida Statutes, the Association may, by the affirmative vote
of a majority of the total voting interests, provide for different voting and election procedures in
its By-Laws, which vote may be by a proxy specifically delineating the different voting and
election procedures. The different voting and election procedures may provide for elections to be
conducted by limited or general proxy.

4. BOARD OF ADMINISTRATION AND OFFICERS

A. The Board of Administration shall consist of three (3) directors. Each director
elected at the first annual meeting of the membership thereafier shall serve for the term of one (1)
year or until his successor is duly elected.

Subject to the provisions of Section 718.301, Florida Statutes, any member of the Board of
Administration may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special meeting of the Unit Owners
to recall a member or members of the Board of Administration may be called by ten (10%) percent
of the voting interest giving notice of the meeting as required for a meeting of Unit Owners, and
the notice shall state the purpose of the meeting.

(1) If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The Board shall duly notice and
hold a Board meeting within five (5) full business days of the adjournment of the Unit
Owner meeting to recall one or more Board members. At the meeting, the board shall
either certify the recall, in which case such member or members shall be recalled effective
immediately and shall turn over to the Board within five (5) full business days any and all
records and property of the Association in their possession, or shall proceed as set forth
in subparagraph (3).

2) If the proposed recall is by an agreement in writing by a majority of all
voting interests, the agreement in writing or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by Chapter
48 and the Florida Rules of Civil Procedure. The Board of Administration shall duly notice
and hold a meeting of the Board within five (5) full business days after receipt of the
agreement in writing. At the meeting, the Board shall either certify the written agreement
to recall a member or members of the Board, in which case such member or members shall
be recalled effective immediately and shall turn over to the Board within five (5) full
business days any and all records and property of the Association in their possession, or
proceed as described in subparagraph (3).

3) If the Board determines not to certify the written agreement to recall a
member or members of the Board, or does not certify the recall by a vote at a meeting, the
Board shall, within five (5) full business days after the meeting, file with the division a
petition for arbitration pursuant to the procedure in Section 718.1255, Florida Statutes. For
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the purposes of this section, the Unit Owners who voted at the meeting or who executed
the agreement in writing shall constitute one party under the petition for arbitration. If the
arbitrator certifies the recall as to any member or members of the board, the recall will be
effective upon mailing of the final order of arbitration to the Association. Ifthe Association
fails to comply with the order of the arbitrator, the division may take action pursuant to
Section 718.501, Florida Statutes. Any member or members so recalled shall deliver to
the board any and all records of the Association in their possession within five (5) full
business days of the effective date of the recall.

4) If the Board fails to duly notice and hold a Board meeting within five (5)
full business days of service of an agreement in writing or within five (5) full business days
of the adjournment of the Unit Owner recall meeting, the recall shall be deemed effective
and the Board members so recalled shall immediately turn over to the Board any and all
records and property of the Association.

&) If a vacancy occurs on the Board as a result of a recall and less than a
majority of the Board members are removed, the vacancy may be filled by the affirmative
vote of a majority of the remaining directors, notwithstanding any provision to the contrary
contained in this subsection. If vacancies occur on the Board as a result of a recall and a
majority or more of the Board members are removed, the vacancies shall be filled in
accordance with procedural rules to be adopted by the division, which rules need not be
consistent with Section 718.112(2)(1), Florida Statutes. The rules must be provided
procedures governing the conduct of the recall election as well as the operation of the
Association during the period after a recall but prior to the recall election.

The Developer is entitled to elect or appoint at least one (1) member of the Board of
Administration of the Association as long as the Developer holds for sale in the ordinary course
of business five (5%) percent of the units in the condominium operated by the Association.

B. Election of directors shall be conducted in the following manner:

(1) Each member of the Board of Administration shall be elected by a plurality
of the votes cast at the annual meeting of the members of the Association.

2) Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors unless the vacancy
occurs when both the Developer and Unit Owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule
61B-23.0026 Florida Administrative Code.

C. The organizational meeting of a newly elected Board of Administration shall be
held within ten (10) days of their election, at such time and such place as shall be fixed by the
directors at the meeting at which they were elected, and notice of the organizational meeting shall
be conspicuously posted on the condominium property at least forty-eight (48) continuous hours
in advance.

D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Administration, or any special meeting of the Board
called for such purpose.

E. Regular meetings of the Board of Administration may be held at such time and
place as shall be determined from time to time by a majority of the directors, but at least two (2)
such meetings shall be held during each fiscal year. Notice of regular meetings shall be given to
each director, personally or by mail, telephone or telegram at least ten (10) days prior to the day
named for such meeting, unless notice is waived. These meetings shall be open to all Unit Owners
and notice of the meeting shall be posted conspicuously on the condominium property forty-eight
(48) continuous hours in advance, except in an emergency. Notice of any meeting where
assessments against Unit Owners are to be considered for any reason, shall specifically contain a
statement that assessments will be considered and the nature of any such assessments.

F. Special meetings of the directors may be called by the President, and must be called

by the Secretary at the written request of any director. Not less than three (3) days notice of a
meeting shall be given to each director, personally or by mail, telephone or telegram, which notice
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shall state the time, place and purpose of the meeting. Notice to Unit Owners shall be given in
accordance with subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice. Attendance by a director at any meeting
of the Board shall be a waiver of notice by him of the time and place thereof. If all directors are
present at any meeting of the Board, no notice shall be required and any business may be transacted
at such meeting. Notice to Unit Owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at a meeting of its Board at which action is
taken on any corporate matter shall be presumed to have assented to the action taken, unless he
votes against such action or abstains from voting in respect thereto because of an asserted conflict
of interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or
abstention for each member present shall be recorded in the minutes.

A unit owner does not have authority to act for the Association by reason of being a unit
owner.

H. A quorum of a directors' meeting shall consist of the directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the
votes present at the meeting at which a quorum is present shall constitute the act of the Board of
Directors, except as specifically otherwise provided in the Articles of Incorporation, these By-
Laws or the Declaration of Condominium. If any directors' meeting cannot be organized because
a quorum has not attended, or because the greater percentage has not attended, whenever the latter
percentage of attendance may be required, the directors who are present may adjourn the meeting
from time to time until a quorum or the required percentage attendance, if greater than a quorum,
is present. Meetings of the Board of Administration and any committee thereof at which a quorum
of the members of that committee are present shall be open to all Unit Owners except that meetings
of a committee that does not take final action on behalf of the Board or make recommendations to
the Board regarding the Association budget shall not be open to all Unit Owners and does not
require notice to the Unit Owners as provided in Section 718.112 (2)(c), Florida Statutes. Any
Unit Owner may tape record or videotape meetings of the Board of Administration. The right to
attend such meetings includes the right to speak at such meetings with reference to all designated
agenda items. The Division of Florida Condominiums, Timeshares and Mobile Homes shall adopt
reasonable rules governing the tape recording and videotaping of the meeting. The Association
may adopt reasonable rules goveming the frequency, duration, and manner of Unit Owner
statements. Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the condominium property at least
forty-eight (48) continuous hours preceding the meeting except in an emergency. However,
written notice of any meeting at which nonemergency special assessments, or at which amendment
to rules regarding unit use will be proposed, discussed, or approved, shall be mailed or delivered
to the Unit Owners and posted conspicuously on the condominium property not less than fourteen
(14) continuous days prior to the meeting. Evidence of compliance with this fourteen (14) day
notice shall be made by an affidavit executed by the secretary and filed among the official records
of the Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule designate
a specific location on the condominium property upon which all notices of Board meetings shall
be posted. Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be considered
and the nature of any such assessments. At any adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted. A member of the Board
of Administration or a committee may submit in writing his or her agreement or disagreement with
any action taken at a meeting that the member did not attend. This agreement or disagreement
may not be used as a vote for or against the action taken and may not be used for the purposes of
creating a quorum.

L. The presiding officer of directors' meetings shall be the President. In the absence
of the President, the Vice President shall preside.

J. The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes,
the Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Articles of
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Incorporation, these By-Laws and the Declaration of Condominium, and shall include, without
limiting the generality of the foregoing, the following:

(1) To make, levy and collect assessments against members and members' units
to defray the costs of the condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association. Assessments shall be made
against units annually.

(2) The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomplished by the
Association for the benefit of its members.

3) The reconstruction of improvements after casualty, and further
improvement of the property, real and personal.

€3 To make and amend regulations governing the use of the property, real and
personal, and the common elements of the condominium, so long as such regulations or
amendments thereto do not conflict with the restrictions and limitations which may be
placed upon the use of such property under the terms of the Declaration of Condominium.

(5) To acquire, operate, lease, manage and otherwise trade and deal with
property, real and personal, including condominium units in the condominium, as may be
necessary or convenient in the operation and management of the condominium, and in
accomplishing the purposes set forth in the Declaration of Condominium.

(6) To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements. The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association.

)] To enforce by legal means the provisions of the Articles of Incorporation
and By-Laws of the Association, the Declaration of Condominium and any regulations
hereinafter promulgated governing use of the property in the condominium.

(8) To pay all assessments and taxes from governmental agencies which are
liens against any part of the Condominium property other than Condominium Units and
the appurtenants thereto, and to assess the same against the members and their respective
Condominium Units subject to such liens.

9) To carry insurance for the protection of the members and the Association
against casualty and liability.

(a) The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association shall use its best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An Association or group of Associations may self-
insure against claims against the Association, the Association property, and the
Condominium property required to be insured by an Association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by Unit Owners at reasonable times.

(b) All hazard policies issued to protect condominium buildings shall
provide that the word "building" wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that part
of the building within the unfinished interior surfaces of the perimeter walls, floors
and ceiling of the individual units initially installed or replacements thereof, or like
kind or quality in accordance with the original plans and specifications or as existed
at the time the unit was initially conveyed if the original plans and specifications
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are not available. However, the word "building" shall not include unit floor
coverings, wall coverings or ceiling coverings, and does not include the following
equipment if it is located within a unit and the Unit Owner is required to repair or
replace such equipment; electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, or built-in cabinets. With respect to the coverage

provided for by this paragraph, the Unit Owners shall be considered additional
insureds under the policy.

(10) To pay all costs of power, water, sewer and other utility services rendered
to the condominium and not billed to the owners of the separate condominium units.

(I11) To employ personnel to perform the services required for proper
administration of the Association.

(12)  To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but
in no event shall exceed fifty ($50.00) dollars. However, if the lease or sublease is a
renewal of a lease or sublease with the same lessee or sublessee, no charge shall be made.

(13) Internal disputes arising from the operation of the condominium among
Unit Owners, Associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes.

(14) A certificate of compliance from a licensed electrical contractor or
electrician may be accepted by the Board as evidence of compliance of the Condominium
units to the applicable Fire and Life Safety Code.

(15) To levy reasonable fines for the failure of the owner of a Unit or its
occupants, licensees or invitees to comply with any provision of the Declaration, the
Association By-Laws or reasonable rules of the Association pursuant to Article XXVT of
the Declaration. A fine may not become a lien against a Unit. Fines or suspensions may
be levied by the Association by providing fourteen (14) days written notice to the unit
owner stating the provision or provisions of the Declaration, the Association By-Laws or
reasonable rules of the Association and a statement of the date, time and place of hearing
as follows:

(a) The Association may levy reasonable fines for the failure of the
owner of a unit or its occupants, licensees or invitees to comply with any provision
of the Declaration, the Association By-Laws or reasonable rules of the Association.
A fine may not become a lien against a unit. A fine may be levied on the basis of
each day of a continuing violation, with a single notice and opportunity for hearing.
However, the fine may not exceed $100 per violation, or $1,000 in the aggregate.

(b) An Association may suspend for reasonable period of time, the right
of a Unit Owner, or Unit Owner’s tenants, guests, or invitees to use the common
elements, common facilities, or any other Association property for failure to
comply with any provision of the Declaration, the Association’s By-laws, or
reasonable rules of the Association.

(c) A fine or suspension may be not be imposed unless the Association
first provides at least fourteen (14) days written notice and an opportunity for a
hearing to the unit owner and, if applicable, its occupant, licensee or invitee. The
hearing must be held before a committee of other unit owners who are neither board
members nor persons residing in the board members household. If the committee
does not agree the fine or suspension may not be imposed.

(d) If a Unit Owner is more than ninety (90) days delinquent in paying
a monetary obligation to the Association, the Association may suspend the right of
the Unit Owner or the Units occupants, licensees, or invitee to use common
elements, common facilities, or any other Association property until the monetary
obligation is paid in full. This right does not apply to limited common elements
intended to be used only by that Unit, common elements needed to access the Unit,
utility services provided to the Unit, parking spaces or elevators. Notice or hearing
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requirements set forth above do not apply to suspensions imposed under this
paragraph.

(e) An Association may suspend the voting rights of a unit or member
due to non-payment of any monetary obligation due to the Association which is
more than ninety (90) days delinquent. A voting interest or consent right allocated
to a Unit or member which has been suspended by the Association may not be
counted toward the total number of voting interests necessary to constitute a
quorum, the number of voting interests required to conduct an election, or the
number of voting interests required to approve an action under the Florida
Condominium Act or pursuant to the Declaration, Articles of Incorporation, or By-
laws. The suspension ends upon full payment of all obligations currently due or
overdue the Association. The notice and hearing requirements enforced in this
section do not apply to a suspension imposed under this paragraph.

L. The undertakings and contracts authorized by the said first Board of Administration
shall be binding upon the Association in the same manner as though such undertakings and
contracts had been authorized by the first Board of Administration duly elected by the membership,
provided any such undertakings and contracts shall be fair and reasonable and may be canceled by
Unit Owners other than the Developer as provided in Section 718.302(1), Florida Statutes.

o OFFICERS

A. The principal officers of the Association shall be a President, a Secretary and a
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the
Board of Administration may deem necessary.

B. The President shall be the chief officer of the Association. He shall preside at all
meetings of the Association and of the Board of Administration. He shall have all of the general
powers and duties which are usually vested in the office of president of an Association, including,
but not limited to, the power to appoint committees from among the owners, from time to time as
he may in his discretion decide is appropriate, to assist in the conduct of the affairs of the
Association.

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon by the Board of Administration.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and service of all notices of the members and Directors,
and such other notices required by law. He shall have custody of the seal of the Association and
affix the same to instruments requiring a seal when duly signed. He shall keep records of the
Association, its administration and salaries.

E. The Treasurer shall have custody of all property of the Association, including
funds, securities, and evidence of indebtedness. He shall keep the books of the Association in
accordance with good accounting practices.

F. The compensation of all officers and employees of the Association shall be fixed
by the Directors. This provision shall not preclude the Board of Administration from employing
a Director as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A. The Association shall maintain accounting records for each condominium it
manages in the county where the condominium is located, according to good accounting practices.
The records shall be open for inspection by Unit Owners or their authorized representatives at
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reasonable times and written summaries of them shall be supplied at least annually to Unit Owners
or their authorized representatives. The records shall include, but are not limited to:

1) A record of all receipts and expenditures.

2) An account for each unit designating the name and current address
of the unit owner, the amount of each assessment, the date on which the assessments
come due, the amount paid upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions of the Association, including but not
limited to the common expense budget, which shall include, without limiting the generality of the
foregoing, the estimated amounts necessary for maintenance, and operation of common elements
and limited common elements, landscaping, streets and walkways, office expenses, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administration and
salaries. The Board of Administration shall also establish the proposed assessment against each
member as more fully provided in the Declaration of Condominium. Delivery of a copy of any
budget to each member shall not affect the liability of any member for any such assessment, nor
shall delivery of a copy of such budget or amended budget be considered as a condition precedent
to the effectiveness of said budget originally adopted if it shall appear to be insufficient to pay
costs and expenses of operation and management, or in the event of emergencies.

(D The proposed annual budget of common expenses shall be detailed and shall
show the amounts budgeted by accounts and expense classifications, including, if
applicable, but not limited to, those expenses listed in Section 718.504(21), Florida
Statutes.

(2) In addition to annual operating expenses, the budget must include reserve
accounts for capital expenditures and deferred maintenance. These accounts must include,
but are not limited to, roof replacement, building painting, and pavement resurfacing,
regardless of the amount of deferred maintenance expense or replacement cost, and any
other item that has a deferred maintenance expense or replacement cost that exceeds
$10,000. The amount to be reserved must be computed using a formula based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance
expense of the reserve item. In each budget adopted by the Association ten (10) years after
its creation, reserves must be maintained for the structural integrity reserve study items
identified in Florida Statutes for which the association is responsible pursuant to the
declaration of condominium, and the reserve amount for such items must be based on the
findings and recommendations of the association’s most recent structural integrity reserve
study. With respect to items for which an estimate of useful life is not readily ascertainable
or with an estimated remaining useful life of greater than 25 years, the Association is not
required to reserve replacement costs for such items, but the Association must reserve the
amount of deferred maintenance expense, if any, which is recommended by the structural
integrity reserve study for such items. The Association may adjust replacement reserve
assessments annually to take into account an inflation adjustment and any changes in
estimates or extension of the useful life of a reserve item caused by deferred maintenance.
Once the Association is unit-owner-controlled, the Association may determine, by a
majority vote of the total voting interests of the Association, to provide no reserves or less
reserves than required by this paragraph. However, the Association may not determine to
provide no reserves or less reserves than required by this subsection for items listed in
Florida Statutes. If the local building official, as defined in s. 468.603, determines that the
entire condominium building is uninhabitable due to a natural emergency, as defined in s.
252.34, the Board, upon the approval of a majority of its members, may pause the
contribution to its reserves or reduce reserve funding until the local building official
determines that the condominium building is habitable. Any reserve account funds held by
the Association may be expended, pursuant to the Board’s determination, to make the
condominium building and its structures habitable. Upon the determination by the local
building official that the condominium building is habitable, the Association must
immediately resume contributing funds to its reserves.

(4) Before turnover of control of the Association by the Developer to unit
owners other than the developer under Section 718.301, Florida Statutes, the developer-
controlled Association may not vote to waive the reserves or reduce funding of the reserves.
If a meeting of the unit owners has been called to determine whether to waive or reduce
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the funding of reserves and no such result is achieved or a quorum is not attained, the
reserves included in the budget shall go into effect. After the turnover, the Developer may
vote its voting interest to waive or reduce the funding of reserves.

(5) Reserve funds and any interest accruing thereon shall remain in the reserve
account or accounts and may be used only for authorized reserve expenditures unless their
use for other purposes is approved in advance by a majority vote of all the total voting
interests of the Association. Before turnover of control of the Association by the Developer
to unit owners other than the Developer pursuant to Section 718.301, Florida Statutes the
Developer-controlled Association may not vote to use reserves for purposes other than
those for which they were intended. After the unit-owner-controlled Association is
required to obtain a structural integrity reserve study, it may not vote to use reserve funds,
or any interest accruing thereon, for any other purpose other than the replacement or
deferred maintenance costs of the components listed in Florida Statutes.

(6) The only voting interests that are eligible to vote on questions that involve
waiving or reducing the funding of reserves, or using existing reserve funds for purposes
other than purposes for which the reserves were intended, are the voting interests of the
units subject to assessment to fund the reserves in question. Proxy questions relating to
waiving or reducing the funding of reserves or using existing reserve funds for purposes
other than purposes for which the reserves were intended must contain the following
statement in capitalized, bold letters in a font size larger than any other used on the face of
the proxy ballot: WAIVING OF RESERVES, IN WHOLE OR IN PART, OR
ALLOWING ALTERNATIVE USES OF EXISTING RESERVES MAY RESULT IN
UNIT OWNER LIABILITY FOR PAYMENT OF UNANTICIPATED SPECIAL
ASSESSMENTS REGARDING THOSE ITEMS.

All applicable provisions of Section 718.112(2)(a) through (r), Florida Statutes, are
incorporated herein and included in these By-Laws.

C. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from such accounts shall be only by check signed by such person or persons
as are authorized by the Directors.

D. A review of the accounts of the Association shall be made annually by an
accountant, and a copy of the report shall be furnished to each member not later than May 1% of
the year following the year for which the report is made.

E. The Association shall obtain and maintain adequate insurance or fidelity bonding
of all persons who control or disburse funds of the Association in the principal sum required by
Section 718.111(11)(h), Florida Statutes for each person. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management
agent at any one time. As used in this paragraph the term “persons who control or disburse funds
of the Association” includes, but is not limited to, those individuals authorized to sign checks and
the president, secretary, and treasurer of the Association. The Association shall bear the cost of
bonding.

F. Any meeting at which a proposed annual budget of an Association will be
considered by the Board or Unit Owners shall be open to all Unit Owners. At least fourteen (14)
days prior to such a meeting, the Board shall hand deliver to each Unit Owner, or mail to each Unit
Owner at the address last furnished to the Association by the Unit Owner, a notice of such meeting
and a copy of the proposed annual budget. An officer or manager of the Association, or other
person providing notice of such meeting, shall execute an affidavit evidencing compliance with
such notice requirement and such affidavit shall be filed among the official records of the
Association.

If the Board adopts in any fiscal year an annual budget which requires assessments against
Unit Owners which exceed one-hundred fifteen (115%) percent of assessments for the preceding
fiscal year, the Board shall conduct a special meeting of the Unit Owners to consider a substitute
budget if the Board receives, within twenty-one (21) days after adoption of the annual budget, a
written request for a special meeting from at least ten (10) percent of all voting interests. The
special meeting shall be conducted within sixty (60) days after adoption of the annual budget. At
least fourteen (14) days prior to such special meeting, the Board shall hand deliver to each Unit
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Owner, or mail to each Unit Owner at the address last furnished to the Association, a notice of the
meeting. An officer or manager of the Association, or other person providing notice of such
meeting shall execute an affidavit evidencing compliance with this notice requirement and such
affidavit shall be filed among the official records of the Association. Unit Owners may consider
and adopt a substitute budget at the special meeting. A substitute budget is adopted if approved
by a majority of all voting interests unless the By-Laws require adoption by a greater percentage
of voting interests. If there is not a quorum at the special meeting or a substitute budget is not
adopted, the annual budget previously adopted by the Board shall take effect as scheduled.

Any determination of whether assessments exceed one-hundred fifteen (115%) percent of
assessments for the prior fiscal year shall exclude any authorized provision for reasonable reserves
for repair or replacement of the condominium property, anticipated expenses of the Association
which the Board does not expect to be incurred on a regular or annual basis, or assessments for
betterments to the condominium property.

If the developer controls the Board, assessments shall not exceed one-hundred fifteen
(115%) percent of assessments for the prior fiscal year unless approved by a majority of all voting
interests.

G. FINANCIAL REPORTING. Within ninety (90) days after the end of the fiscal
year, or annually on a date on or before May 1%, the Association shall prepare and complete, or
cause to be prepared and completed by a third party, a financial report for the preceding fiscal year.
On or before May 1 of each year after the financial report is completed or received by the
Association from the third party, but not later than one hundred twenty (120) days after the end of
the fiscal year or other date as provided in the By-Laws, the Association shall mail to each Unit
Owner at the address last furnished to the Association by the Unit Owner, or hand deliver to each
Unit Owner, a copy of the financial report or a notice that a copy of the financial report will be
mailed or hand delivered to the Unit Owner, without charge, upon receipt of a written request from
the Unit Owner. The division shall adopt rules setting forth uniform accounting principles and
standards to be used by all Associations and shall adopt rules addressing financial reporting
requirements for multi-condominium Associations. The rules shall include, but not be limited to,
uniform accounting principles and standards for stating the disclosure of at least a summary of the
reserves, including information as to whether such reserves are being funded at a level sufficient
to prevent the need for a special assessment and, if not, the amount of assessments necessary to
bring the reserves up to the level necessary to avoid a special assessment. The person preparing
the financial reports shall be entitled to rely on an inspection report prepared for or provided to the
Association to meet the fiscal and fiduciary standards of the Florida Condominium Act. In
adopting such rules, the division shall consider the number of members and annual revenues of an
Association. Financial reports shall be prepared as follows:

(a) An Association that meets the criteria of this paragraph shall prepare or
cause to be prepared a complete set of financial statements in accordance with generally accepted
accounting principles. The financial statements shall be based upon the Association’s total annual
revenues, as follows:

4y An Association with total annual revenues of one-hundred fifty
thousand ($150,000) dollars or more, but less than three-hundred thousand ($300,000) dollars,
shall prepare compiled financial statements.

2) An Association with total annual revenues of at least three-hundred
thousand ($300,000) dollars, but less than five-hundred thousand ($500,000) dollars, shall prepare
reviewed financial statements.

3) An Association with total annual revenues of five-hundred thousand
($500,000) dollars or more shall prepare audited financial statements.

(b) An Association with total annual revenues of less than one-hundred fifty
thousand ($150,000) dollars shall prepare a report of cash receipts and expenditures.

@8} A report of cash receipts and disbursements must disclose the
amount of receipts by accounts and receipt classifications and the amount of expenses by accounts
and expense classifications, including, but not limited to, the following, as applicable: costs for
security, professional and management fees and expenses, taxes, costs for recreation facilities,
expenses for refuse collection and utility services, expenses for lawn care, costs for building
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maintenance and repair, insurance costs, administration and salary expenses, and reserves
accumulated and expended for capital expenditures deferred maintenance, and any other category
for which the Association maintains reserves.

() An Association may prepare or cause to be prepared, without a meeting of
or approval by the Unit Owners:

(1) Compiled, reviewed, or audited financial statements, if the
Association is required to prepare a report of cash receipts and expenditures;

(2) Reviewed or audited financial statements, if the Association is
required to prepare compiled financial statements; or

3) Audited financial statements if the Association is required to prepare
reviewed financial statements.

(d If approved by a majority of the voting interests present at a properly called
meeting of the Association, an Association may prepare or cause to be prepared:

(1) A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

(2) A report of cash receipts and expenditures or a compiled financial
statement in lieu of a reviewed or audited financial statement; or

3) A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited financial statement.

Such meeting and approval must occur prior to the end of the fiscal year and is effective
only for the fiscal year in which the vote is taken, except that the approval also may be effective
for the following fiscal year. With respect to an Association to which the developer has not turned
over control of the Association, all Unit Owners, including the developer, may vote on issues
related to the preparation of financial reports for the first two (2) fiscal years of the Association’s
operation, beginning with the fiscal year in which the declaration is recorded. Thereafter, all Unit
Owners except the developer may vote on such issues until control is turned over to the Association
by the Developer. Any audit or review prepared under this section shall be paid for by the
Developer if done prior to turnover of control of the Association. An Association may not waive
the financial reporting requirements of this section for more than three (3) consecutive years.

7. PARLIAMENTARY RULES

Robert’s Rules of Order (latest edition) shall govern the conduct of the corporate meetings
when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of
the State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board of Administration
of the Association acting upon vote of a majority of the Directors, or by ten (10%) percent of the
voting interests of the Association, whether meeting as members or by instrument in writing signed
by them.

B. Upon any amendment or amendments to these By-Laws being proposed by said
Board of Administration or members, such proposed amendment or amendments shall be
transmitted to the President of the Association, or other officer of the Association in the absence
of the President, who shall thereupon call a special joint meeting of the members of the Board of
Administration of the Association and the membership for a date not sooner than twenty (20) days
or later than sixty (60) days from receipt by such officer of the proposed amendment or
amendments, and it shall be the duty of the Secretary to give each member written or printed notice
of such meeting in the same form and in the same manner as notice of the call of a special meeting
of the members is required as herein set forth.
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C. In order for such amendment or amendments to become effective, the same must
be approved by an affirmative vote of a majority of the entire membership of the Board of
Administration and by an affirmative vote of the Owners of at least seventy five (75%) percent of
the total number of units in the condominium (i.e six (6) of the eight (8) Unit Owners). No By-
Law shall be revised or amended by reference to its title or number only. Proposals to amend
existing By-Laws shall contain the full text of the By-Laws to be amended; new words shall be
inserted in the text and underlined, and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this procedure would hinder rather than assist
the understanding of the proposed amendment, it is not necessary to use underlining and hyphens
as indicators of words added or deleted, but instead a notation must be inserted immediately
preceding the proposed amendment in substantially the following language: "Substantial
rewording of By-Law. See By-Law . . . for present text." Thereupon, such amendment or
amendments to these By-Laws shall be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the Public Records of Brevard County, Florida,
within ten (10) days from the date on which any amendment or amendments have been
affirmatively approved by the Directors and members. No amendment to the By-Laws is valid
unless recorded with identification on the first page thereof of the book and page of the Public
Records of Brevard County, Florida. Non-material errors or omissions in the by-law process shall
not invalidate an otherwise properly promulgated amendment.

D. At any meeting held to consider such amendment or amendments to the By-Laws,
any member of the Association may vote in person or by proxy on the amendment.

9. OFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

A. From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

(1) A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

(2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.

3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws.

4) A certified copy of the Articles of Incorporation of the Association, or other
documents creating the Association, and of each amendment thereto.

5) A copy of the current rules of the Association.

(6) A book or books which contain the minutes of all meetings or the
Association, of the Board of Directors, and of Unit Owners, which minutes shall be retained for a
period of not less than 7 years.

N A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if known, telephone numbers. The Association shall also
maintain the e-mail addresses and facsimile numbers of unit owners consenting to receive notice
by electronic transmission. The e-mail addresses and facsimile numbers are only accessible to unit
owners if consent to receive notice by electronic transmission is provided, or if the unit owner has
expressly indicated that such personal information can be shared with other unit owners and the
unit owner has not provided the Association with a request to opt out of such dissemination with
other unit owners. The Association must ensure that the e-mail addresses and facsimile numbers
are only used for the business operation of the Association and may not be sold or shared with
outside third parties. If such personal information is included in documents that are released to
third parties, other than unit owners, the Association must redact such personal information before
the document is disseminated. However, the Association is not liable for an inadvertent disclosure
of the e-mail address or facsimile number for receiving electronic transmission of notices unless
such disclosure was made with a knowing or intentional disregard of the protected nature of such
information.
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(8) Al current insurance policies of the Association and Condominiums
operated by the Association.

9) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the Unit Owners have an
obligation or responsibility.

(10)  Bills of sale or transfer for all property owned by the Association.

(11)  Accounting records for the Association and separate accounting records for
each condominium which the Association operates. All accounting records shall be maintained
for a period of not less than seven (7) years. Any person who knowingly or intentionally defaces
or destroys accounting records required to be maintained by this chapter, or who knowingly or
intentionally fails to create or maintain accounting records required to be maintained by this
chapter, is personally subject to a civil penalty pursuant to Section 718.501 (1)(e), Florida Statutes.
The accounting records shall include, but not be limited to:

(a) Accurate, itemized, and detailed records of all receipts and
expenditures.

(b) All invoices, transaction receipts, or deposit slips that substantiate
any receipt or expenditure of funds by the Association.

(c) A current account and a monthly, bimonthly, or quarterly statement
of the account for each unit designating the name of the Unit Owner, the due date and amount of
each assessment, the amount paid upon the account, and the balance due.

(d) All audits, reviews, accounting statements, and financial reports of
the Association or condominium.

(e) All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained by the Association and
must be maintained by the association for at least 1 year after receipt of the bid.

(12) Ballots, sign-in-sheets, voting proxies, and all other papers relating to
elections, which shall be maintained for a period of one (1) year from the date of the meeting to
which the document relates.

(13)  All rental records, when the Association is acting as agent for the rental of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.

(15) All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.

(16) A copy of the inspection report as provided for in Section 718.301(4)(p),
Florida Statutes.

(17)  Bids for materials, equipment, or services.
(18)  All affirmative acknowledgments made pursuant to s. 718.121(4)(c).
(19) A copy of all building permits.

B. The official records specified in Paragraph (9)A1-6 must be permanently
maintained from the inception of the association. Bids for work to be performed or for materials,
equipment, or services must be maintained for at least 1 year after receipt of the bid. All other
official records of the Association shall be maintained within the State for at least seven (7) years.
In the event that the official records are lost, destroyed, or otherwise unavailable, the obligation to
maintain the official records includes a good faith obligation to obtain and recover those records
as is reasonably possible. The records of the Association shall be made available to a unit owner
within forty-five (45) miles of the Condominium property or within the county in which the
Condominium property is located within ten (10) working days after receipt of written request by
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the Board or its designee. However, such distance requirement does not apply to an Association
governing a timeshare condominium. This paragraph may be complied with by having a copy of
the official records of the Association available for inspection or copying on the condominium
property or Association property, or the Association may offer the option of making the records
of the Association available to a unit owner either electronically via the Internet or by allowing the
records to be viewed in electronic format on a computer screen and printed upon request.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obtain copies, at the reasonable expense, if any,
of the Association Member. The Association may adopt reasonable rules regarding the frequency,
time, location, notice, and manner of record inspections and copying. The failure of an Association
to provide the records within ten (10) working days after receipt of a written request shall create a
rebuttable presumption that the Association willfully failed to comply with this paragraph. A Unit
Owner who i1s denied access to official records is entitled to the actual damages or minimum
damages for the Association's willful failure to comply with this paragraph. The minimum
damages shall be fifty ($50.00) dollars per calendar day up to ten (10) days, the calculation to
commence on the 11th working day after receipt of the written request. The failure to permit
inspection of the Association records as provided herein entitles any person prevailing in an
enforcement action to recover reasonable attorney's fees from the person in control of the records
who, directly or indirectly, knowingly denied access to the records for inspection. Any person
who knowingly or intentionally defaces or destroys accounting records that are required by the
Florida Condominium Act, or knowingly or intentionally fails to create or maintain accounting
records that are required by the Florida Condominium Act with the intent of causing harm to the
association or one or more of its members, commits a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083; is personally subject to a civil penalty pursuant to Section
718.501(1)(d), Florida Statutes; and must be removed from office and a vacancy declared. The
Association shall maintain an adequate number of copies of the Declaration, Articles of
Incorporation, By-Laws, and Rules, and all amendments to each of the foregoing, as well as the
Question and Answer Sheet provided for in Section 718.504, Florida Statutes and year-end
financial information required in Section 718.111(13), Florida Statutes, on the condominium
property to ensure their availability to Unit Owners and prospective purchasers, and may charge
its actual costs for preparing and furnishing these documents to those requesting the same. If the
requested records are posted on the Association’s website, or are available for download through
an application on a mobile device, the Association may fulfill its obligations under this paragraph
by directing to the website or the application all persons authorized to request access. In response
to a written request to inspect records, the Association must simultaneously provide to the
requestor a checklist of all records made available for inspection and copying. The checklist must
also identify any of the Association’s official records that were not made available to the requestor.
The Association must maintain a checklist provided under this paragraph for 7 years. The
Association’s delivering a checklist pursuant to this paragraph creates a rebuttable presumption
that the Association has complied with this Section.

D. A director or member of the board or association or a community association
manager who knowingly, willfully, and repeatedly violates Section 718.111(12)(c)2, Florida
Statutes commits a misdemeanor of the second degree, punishable as provided in Sections 775.082
or 775.083, Florida Statutes and must be removed from office and a vacancy declared. For
purposes of this subparagraph, the term “repeatedly” means two or more violations within a 12-
month period.

B, A person who willfully and knowingly refuses to release or otherwise produce
association records with the intent to avoid or escape detection, arrest, trial, or punishment for the
commission of a crime, or to assist another person with such avoidance or escape, commits a felony
of the third degree, punishable as provided in Sections 775.082, 775.083, or 775.084, Florida
Statutes and must be removed from office and a vacancy declared.

F. Notwithstanding the provisions of this Section, the following records shall not be
accessible to Unit Owners:

ey Any record protected by the lawyer-client privilege as described in Section
90.502, Florida Statutes, and any record protected by the work-product privilege including any
record prepared by an Association attorney or prepared at the attorney’s express direction, which
reflects a mental impression, conclusion, litigation strategy, or legal theory of the attorney or the
Association, and which was prepared exclusively for civil or criminal litigation or for adversarial
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administrative proceedings, or which was prepared in anticipation of imminent civil or criminal
litigation or imminent adversarial administrative proceeding until the conclusion of the litigation
or adversarial administrative proceedings.

2) Information obtained by an Association in connection with the approval of
the lease, sale, or other transfer of a unit.

3) Personnel records of Association or management company employees,
including, but not limited to, disciplinary, payroll, health and insurance records. For purposes of
this paragraph, the term “Personnel Records” does not include written employment agreements
with an Association employee or management company or budgetary or financial records that
indicate the compensation paid to an Association employee.

4 Medical records of Unit Owners.

(5) Social security numbers, driver’s license numbers, credit card numbers,
email addresses, telephone numbers, facsimile numbers, emergency contact information,
addresses of a Unit Owner other than as provided to fulfill the Association’s notice requirements
and other personal identifying information of any person, excluding the person’s name, unit
designation, mailing address, property address and any address, email address or facsimile number
provided to the Association to fulfill the Association’s notice requirement. However, an owner
may consent in writing to the disclosure of protected information described in this paragraph. The
Association is not liable for the inadvertent disclosure of information that is protected under this
paragraph if the information is included in an official record of the Association and is voluntarily
provided by an owner and not requested by the Association.

(6) Electronic security measures that are used by the Association to safeguard
data, including passwords.

) The software and operating system used by the Association which allows
the manipulation of data, even if the owner owns a copy of the same software used by the
Association. The data is part of the official records of the Association.

D. The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Florida Statutes, and shall update it annually.

E. The Association or its authorized agent is not required to provide a prospective
purchaser or lienholder with information about the Condominium or the Association other than
information or documents required by the Florida Condominium Act to be made available or
disclosed. The Association or its authorized agent may charge a reasonable fee to the prospective
purchaser, lienholder, or the current unit owner for providing good faith responses to requests for
information by or on behalf of a prospective purchaser, lienholder or the current unit owner for
providing good faith responses to requests for information by or on behalf of a prospective
purchaser or lienholder, other than that required by law, if the fee does not exceed $150.00 plus
the reasonable cost of photocopying and any attorney’s fees incurred by the Association in
connection with the response.

The association and its authorized agent are not liable for providing such information in
good faith pursuant to a written request if the person providing the information includes a written
statement in substantially the following form: “The responses herein are made in good faith and to
the best of my ability as to their accuracy.”

F. COMMINGLING. All funds collected by the Association shall be maintained
separately in the Association’s name. For investment purposes only, reserve funds may be
commingled with operating funds of the Association. Commingled operating and reserve funds
shall be accounted for separately and a commingled account shall not, at any time, be less than the
amount identified as reserve funds. A manager or business entity required to be licensed or
registered under Section 468.432, Florida Statutes, or an agent, employee, officer, or director of
an Association, shall not commingle any Association funds with his or her funds or with the funds
of any other condominium Association or the funds of a community Association as defined in
Section 468.431, Florida Statutes.

21

Bylaws



THE UNDERSIGNED, being the Secretary of DUVAL CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, does
hereby certify that the foregoing By-Laws were adopted as the By-Laws of said Association at a
meeting held for such purpose on the day of , 2025.

John N. Sottile, Secretary
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CFN 2021331058, OR BK 9363 Page 1307, Recorded 12/21/2021 at 09:27 AM Rachel M.
Sadoff, Clerk of Courts, Brevard County Doc. D: $9100.00

Prepared by and retumn to:
Bradley F. White, Esq.
WhiteBird, PLLC

2101 Waverly Place, Suite 100
Melbourne, FL 32901

(321) 327-5580

File No. 4051-00003

Parcel Identification No. 27-38-31-EO-62-9
Actual Consideration: $1,300,000.00

(Space above this line reserved for recording office use only)

WARRANTY DEED

This Warranty Deed is made this 20" day of December, 2021, by THE DUVAL OF
BREVARD, INC., a Florida corporation, whose post office address is 1684 W. Hibiscus Blvd.,
Melbourne, Florida 32901, hereinafter called the Grantor, to BROOKSIDE DUVAL LLC, a
Florida limited liability company, whose post office address is P.O. Box 33573, Indialantic,
Florida 32903, hereinafter called the Grantee.

The terms "Grantor," and "Grantee," shall be non-gender specific ((i) masculine, (ii) feminine, or
(iii) neuter, such as corporations, partnerships or trusts), singular or plural, as the context permits or requires
and include heirs, personal representatives, successors or assigns where applicable and permitted.

2

WITNESSETH, that the Grantor, for and in consideration of the sum of $10.00, and other
valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells,
aliens, remises, releases, conveys and confirms unto the Grantee, all that certain land situate in
Brevard County, Florida, viz:

Lot 4, OCEAN PARK, according to the map or plat thereof, recorded in Plat
Book 9, Page(s) 5, Public Records of Brevard County, Florida.

SUBJECT TO Taxes and Assessments for the current year and all subsequent years.
Subject to Restrictions, Easements, and Covenants of Record, but this reference shall not operate
to re-impose the same. Subject to all applicable zoning rules and regulations.

TOGETHER WITH all tenements, hereditaments and appurtenances thereto belonging
or in anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND the Grantor hereby covenants with said grantee that the grantor is lawfully seized of
said land in fee simple; that Grantor has good right and lawful authority to sell and convey said
land; that Grantor hereby fully warrants the title to said land and will defend the same against the
lawful claims of all persons whomsoever; and that said land is free of all encumbrances except
taxes accruing subsequent to December 31, 2021.
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IN WITNESS WHEREOF, the said Grantor has signed and sealed these presents the 20t
day of December, 2021.

THE DUVAL OF BREVARD, INC,, a
Florida corporation

Andrew P. Pistioteo, Jr., Vice President

Signed \fealed, and delivered in the presence of:

Wilnes Signature

Vasii e L
NTAcy Horgi~ e 2 fuere

Witness Printed Name

Witness Printed Name

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me made by means of [’]{hysical presence or

[ ] by remote online notarization this 20™ day of December, 2021, by Andrew P. Pisciott&%‘/ as Vice
President of The Duval of Brevard, Inc., who ( ) is persenally known to me or has produced a

Florida driver’s license as identification.

N /gfot‘af}“"; Public - ﬁte of Florida
L rint Name:

My Commission Expires:

. STACY L, HORAN
L My COMMISSION #GG 964411

f EXPIRES: May 17, 2024
- E?Eded Tl hruN_ofiry Public Underwriters




DBPR Form CO 6000-4
61B-17.001, F.A.C.
Effective: 10/01/2024

FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

DUVAL CONDOMINIUM ASSOCIATION, INC.,
EFFECTIVE DATE: 07/15/25.

What are my voting rights in the condominium association?

A: The owner of each condominium unit shall be entitled to cast one (1) vote per unit as
provided in Article VII of the Declaration of Condominium.

What restrictions exist in the condominium documents on my right to use my unit?

A: Each unit is restricted to residential use by the owner or owners thereof, their immediate
families, guests, and invitees. All units are hereby restricted to no more than six (6)
occupants. There are no restrictions upon children. Two household pets not exceeding
thirty-five pounds each, which shall mean cats or dogs unless otherwise approved by the
Board of Administration, shall be allowed to be kept in the owner's unit, and the pets must be
kept on a leash when on the condominium grounds and shall not create a nuisance. No
exterior antennas and aerials shall be erected except as provided under uniform regulations
promulgated by the Association. See Use Restrictions, Article XI, of the Declaration of
Condominium.

What restrictions exist in the condominium document on the leasing of my unit?

A: The minimum rental period for the units is 180 days. See Use Restrictions Article XI of the
Declaration of Condominium.

Q: How much are my assessments to the Condominium Association for my unit type and when
are they due?

A: An assessment of $1,879.00 per month for all unit types is due on the first day of each
month. See the Estimated Operating Budget.

Q: Do I have to be a member in any other association? If'so, what is the name of the association
and what are my voting rights in this association? Also, how much are my assessments?

A: NO.

Q: Am I required to pay rent or land use fees for recreational or other commonly used facilities?
If so, how much am I obligated to pay annually?

A: NO.

Q: Is the condominium association or other mandatory membership association involved in any
court cases in which it may face liability in excess of $100,000.00? If so, identify each such
case.

A: NO.

Q: Is the condominium created within a portion of a building or within a multiple parcel

building?

A: NO.

NOTE: THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN

NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REFERENCES, EXHIBITS HERETO, THE SALES CONTRACT, AND THE
CONDOMINIUM DOCUMENTS.



DBPR Form CO 6000-6
61B-17.011, F. A.C.
Effective: 10/01/24

RECEIPT FOR CONDOMINIUM DOCUMENTS

The undersigned acknowledges that the documents checked below have been received or, as to plans and
specifications, made available for inspection.

Name of Condominium DUVAL CONDOMINIUM

Address of Condominium , Indialantic, FL 32903

Place a check in the column by each document received or, for the plans and specifications, made available
for inspection. If a document uses a different name, substitute the correct name or place in parenthesis. If an
item does not apply, place “N/A” in the column.

DOCUMENT RECEIVED RECEIVED BY
BY HARD ALTERNATIVE
COPY MEDIA
Prospectus Text N/A N/A
Declaration of Condominium X X
Articles of Incorporation X X
Bylaws X X
Estimated Operating Budget X X
Form of Agreement for Sale or Lease X X
Rules & Regulations N/A N/A
Covenants and Restrictions N/A N/A
Ground Lease N/A N/A
Management and Maintenance Contracts for More Than One Year N/A N/A
Renewable Management Contracts N/A N/A
Lease of Recreational and Other Facilities to be Used Exclusively by
Unit Owners of Subject Condominium(s) N/A N/A
Lease of Recreational and Other Facilities to be Used by Unit Owners
with Other Condominiums N/A N/A
Declaration of Servitude N/A N/A
Sales Brochures N/A N/A
Phase Development Description N/A N/A
Form of Unit Lease if a Leasehold N/A N/A
Description of Management for Single Management of Multiple
Condominiums N/A N/A
Conversion Inspection Report N/A N/A
Conversion Termite Inspection Report N/A N/A
Plot Plan X X
Floor Plan X X
Survey of Land and Graphic Description of Improvements X X
Frequently Asked Questions & Answers Sheet X X
Financial information X X
State or Local Acceptance/Approval of Dock or Marina Facilities N/A N/A
Evidence of Developer's Ownership, Leasehold or Contractual
Interest in the Land Upon Which the Condominium is to be Developed X
Executed Escrow Agreement X X
Other Documents (Insert Name of Document) N/A N/A
Alternative Media Disclosure Statement X X
Plans and Specifications MADE AVAILABLE MADE AVAILABLE
Milestone inspection report N/A N/A

Structural Integrity Reserve Study N/A N/A




DBPR Form CO 6000-6
61B-17.011, F. A.C.
Effective: 10/01/24

THE PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE
BUYER’S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF THE
PURCHASE AGREEMENT BY THE BUYER AND RECEIPT BY THE BUYER OF ALL OF THE
DOCUMENTS REQUIRED TO BE DELIVERED TO HIM OR HER BY THE DEVELOPER. THE AGREEMENT
IS ALSO VOIDABLE BY THE BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER’S INTENTION
TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY
AMENDMENT WHICH MATERIALLY ALTERS OF MODIFIES THE OFFERING IN A MANNER THAT IS
ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF
NO EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15
DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE DOCUMENTS REQUIRED. BUYER’S RIGHT TO
VOID THE PURCHASE AGREEMENT SHALL TERMINATE AT CLOSING.

Executed this day of , 20

Signature of Purchaser or Lessee Signature of Purchaser or Lessee



